
SENATE JOURNAL. 

SEVENTY-FIFTH DAY. 

Senate Chamber. 
Austin, Texas, 

May 22, 1933. 
The Senate met at 10 o'clock a. m., 

pursuant to adjournment. and was 
called to order by Lieutenant Gov
ernor Edgar E. Witt. 

The roll was called, a quorum be
ing present. the following Senators 
answering to their names: 

Blackert. 
Collie. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on mot'on of Senator 
Woodward. 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By unanimous consent the rule re
lating to the introduction of general 
bills after the first 5 2 days of the 
ses•ion was suspended and consent 
war granted to introduce the fol· 
lowing bill: 

By Senator Purl: 
S. B. No. 566, A bill to be entitled 

"An Act to amend Sections 1, 2 and 
1', Chapter 148 of the General Laws 
passed by the Forty-second Legisla
ture at its Regular Session in 19 31. 
relating to the authority of counties 
and incorporated cities and the Texas 
State Parks Board, separately, or in 
cooperation with each other. to ac
quire by gift or purchase land for 
public parks: providing that lands 
to be acquired by any such city to be 

used for public parks and play 
grounds, may be situated within or 
without itS' corporate limits. in the 
discretion of the governing body 
thereof. but within the county in 
which such city ls situated; author
izing the issuance of bonds by any 
such city for park purposes; adding 
to said Chapter 148 a new Section 
to be called Section 2-a, legalizing, 
approving and validating bonds voted 
by any city or town for the purpose 
of purchasing and improving lands 
for a public park in and for said 
city or town. and the levy of the 
tax in payment of such bonds under 
authority of Chapter J48 of the Gen-

i era! Laws pas·sed at the Regular 
Session of the Forty-second Legisla
ture; and which bonds have been 
approved by the Attorney General 
and registered by the Comptroller: 
authorizing the governing body of 
any such city or town to adopt all 
orders, resolutions and ordinances 
and to do all other and further acts 
necessary in the issuance or sale of 
such bonds; authorizing such gov
erning body to levy a direct general 
ad valorem tax on all ta.xable prop
erty in said city or town for the pur-
pose of paying the interest on and 
principal of such bonds; prescribing 
the maximum tax that may be levied 
in payment of bonds issued by cities 
and towns for park purposes; pro
viding that nothing herein shall be 
construed as a repeal of any special 
charter, but that the provisions 
hereof shall be cumulative of any 
such special charter; repealing all 
provisions of the general statutes in 
conflict herewith, and particularly 
repealing H. B. No. 104, passed at 
the present session of this Legisla
ture, and which was approved and 
effective on April 1 7, 19 3 3; declar
ing the legislative intent in respect 
of the enactment of said Chapter 148 
of the General Laws of the Forty
second Legislature, Regular Session: 
enacting prov1s10ns incident and 
necessary to the subject and purpose 
of this Act. and decla.ring an emer
gency." 

Read and referred to Committee 
on Towns and City Corporations. 

Senators Excused. 

The following Senators were ex
cused for the day: 
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Senator Beck, illness', on motion I purchase of land by the Federnl Gov-
of Senator Neal. ernment for re-sale; Be It Further 

Senator Cousins, illness In the Resolved, That a copy of these 
family, on motion of Senator Red- resolutions be furnished to e3.ch of 
ditt. the United States Senators from 

Bills Signed. Texas a.nd each of the Congressmen 

The Chair, Lieutenant Governor 
Edga.r E. Witt, gave notice of sign
ing and did sign, in the presence 
of the Senate, after their captions 
had been read, the following bills 
and resolutions: 

S. B. No. 242. 
S. l;l. No. 148. 
S. C.R. No. 72 
S. C. R. No. 2. 
H.B. No. 558. 

H.B. No. 900. 
H.B. No. 937. 
H. C.R. No. 56. 
H. C.R. No. 61. 
H. C.R. No. 62. 

S. C. R. No. 73. 

Senator Redditt sent up the fol
lowing resolution: 

·whereas, The Federal Government 
does not own any Na.tional Parks or 
National Forests in the State of 
Texas; and 

Whereas, 'Many citizens of the 
State of Texas are urging the Fed
eral Government, in order to assist 
the unemployment situation in Texas, 
to establish National Pa.rks in the 
State of Texas and forests in the 
State of Texas; and 

Whereas, Many citizens of the 
State of Texas are urging the Fed
eral Government, in an effort to re
lieve unemployment in Texas, to 
purchase va.rious tracts of land in 
this State and re-sell same to citizens 
on long term payments, in order that 
they might own their own homes 
with sufficient land for the support 
and maintenance of their families; 
Be It Therefore 

Resolved by the Senate of Texas, 
the House of Representatives con
curring, That the State of Texas 
agree a.nd consent for the Federal 
Government to purchase lands in 
Texas for any of the purposes here
inbefore mentioned; provided, how
ever, that the State Forester, with 
consent and approval of the Board 
of Directors of A. & M. College, 
must first approve the purchase of 
any land for National Forests, and 
the State Parks Board must first ap
prove the purchase of any land for 
National Parks in this State, and 
provided further that the State Re
lief Commission must approve any 

from Texas. · 
REDDITT. 

The resolution was read. 

The rule requiring resolutions to 
be referred before consideration was 
suspended by unanimous consent. 

The resolution was adopted. 

Simple Senate Resolution No. 115. 

Senator Regan sent up the follow
ing resolution: 

Whereas', The Honorable Claude 
B. Hudspeth, for a decade a member 
of the State Senate of Texas, has 
now recovered his health and is 
spending his time chasing sheep and 
goats on his Devil's River Ranch in 
Crockett County, Texas; and 

Whereas, His many friends in the 
Senate and the City of Austin are 
very desirous of seeing him; now 
Therefore, Be It 

Resolved, That the Honorable c. 
B. Hudspeth be requested to visit 
the City of Austin and address the 
Senate of Texas before its adjourn
ment. 

REGAN, 
PARR, 
PURL. 
BECK, 
BLACKERT, 
COLLIE, 
COUSINS, 
DeBERRY, 
DUGGAN, 
FELLBAUM, 
GREER, 
HOLBROOK, 
HOPKINS, 
HORNSBY, 
MARTiN, 
MOORE, 

MURPHY, 
NEAL, 
ONEAL, 
PACE, 
PATTON, 
POAGE, 
RAWLINGS, 
REDDITT, 
RUSSEK, 
SANDERFORD, 
SMALL, 
STONE, 
WOODRUFF, 
WOOD UL, 
WOODWARD. 

LIEUT. GOV. EDGAR E. WITT. 
Read and adopted. 

Messages From the Governo1·. 

Executive Department, 
Austin, Texas, May 22, 1933. 

To the Forty~third Legislature: 
I beg to advise that I have this 

day approved House Bill No. 844 
and House Bill No. 154. Both of 
these bills cover the matter of en-
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forcing the proration laws of the not be unlawful our so called anti
State by criminal penalties provided. trust laws to the contrary notwlth
There are se·parate provisions in standing for any Texas citizen or In
each bill covering the same subject stitution to do those things which 
matter, and I suggest that you give may be- approved by the President In 
consideration to same so as to pre- connection with his National Indus
vent any possibility of conflict in the I trial Recovery Program. Mr. West
two bills. brook and I concur with General 

I have been advised by able attor-1 Johnson and trust our Legislature 
neys that there is serious doubt as to 

1 
will see fit in their wisdom and judg

the form of the legislation proposed : ment to take prompt action along 
by House Bill No. 154. especially the, this line. 
provisions relating to intangible tax- ! MORRIS SHEPPARD. 
ation. It has been suggested to me I . 
that only slight corrections are nee- Wh_ereas, ~r:;s1dent Roosev;It has 
essary to insure the validity of the said m part. We are workmg to
bill. As the tax hoped to be raised ward a definite goal whlc~ is to pre
by this bill involves millions, I sug- vent the return of condltions which 
gest that you consider the question ·came very close to. d_e~tro.ylng what 
of such changes or corrections in the we call modern c1v1hzat10n. Well 
bill as will leave no doubt as to the considered and conservative meas
regularity of its form and provisions. ureR will b_e propo~ed wh~ch will at-

Respectfully submitted, tempt to give the mdustnal workers 
MIRIAM A. FERGUSON, ! of the country a more fair wage re-

Governor. , turn, prevent cut-throat competition, 
'and unduly long hours of labor, and 

Executive Department, at the same time encourage each In-
Austin, Texas, May 22, 1933. 1 dustry to prevent overproduction;" 

To the Forty-third Legislature: 1 and 
I am atta.ching hereto copy of I Whereas. President Roosevelt has 

telegram received from United States I also said in part: "Government 
Sen~tor Morris Sheppard, and I am ought to have the right and will have 
submitting for your consideration . th~ right, after surveying and plan
the subject matter of his telegram. 'ning for an industry to prevent, with 
Also attached is a copy of resolution 1 the assistance of the overwhelming 
by the E3:st Texas C'.ha°:1ber of Com- majority of that Industry, unfair 
~erce which resolut10n 1s referred to practire. The so-«allPd anti-trust 
m the telegram from Senator Shep- laws were intended to prevent the 
pard. ' creation of monopolies and to forbid 

Respectfully• unreasonable profits to those mo-
MIRIAM A. FERGUSON, nopoliPs. That purpose of the anti-

Governor. , trust laws must be continued, but 

(Telegram.) 

May 20 PM 1 17 
D52 142 Govt. SU Wnshington DC 

2G 140P 
Governor Miriam A. Ferguson, Aus

tin, Texas. 
Hon. Lawrence Westbrook and I 

conferred with General Hugh John
son, Pres'ident's Director under Na
tional Industrial Recovery Act this 
morning. General Johnson thinks It 
essential that our Texas Legislature 
pass an Act In accordance with reso
lution adopted by Waco Chamber of 
Commerce May 9 and later by East 
and West Texas Chambers of Com
merce copy of which was sent you 
and copy of which was brought here 
by Mr. Westbrook to-wit: That dur
ing the present emergency it shall 

these laws were never Intended to 
encourage the kind of unfair com
pPlition that results in long hours, 
starvation wages, and overproduc
tion." Therefore, be It 

Resolved by the East Texas Cham
ber of Commerce, That we earnestly 
urge Governor Miriam A. Ferguson 
and the Legislature of Texas to co
operate- to the end that such revision 
of the anti-trust laws of Texas shall 
be had as will permit the business 
interests of Texas engaged in Intra
state commerce to enjoy all the 
rights and benefits that may accrue 
to the business Interests of the 
United States engaged In inter-state 
commerce through revision of Fed
eral anti-trust laws under President 
Roosevelt's plans tor self-regulation 
of industry. 
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Meuages From the Bouse. l of Texas for consideration of such 
Hall of the House of Representatives transfer; providing that said Texas 

Austin Texas May 22 1933 ' Canyon State Park shall be under 
Hon. Edgar 

0

E. Witt, Presid~nt of ihe supervision and control ~f said Texas 
Senate Parks Board. and declarmg an emer· 

· gency" 
Sir: I am directed by the House · 

to inform the Senate that the House .. H.B. No. 821, A bill to be entitled 
has passed the following resolution. An Act provtdlng for an emergency 

H. C!. R. No. 94, Authorizing th~ I appropriation in the sum of eight 
enrolling clerk of the House to make hundred dollars 1$800) to pay tbe 
certain changes In H .. B. No. 167. mileage and per diem of the mem-

The House has concurred in Sen- hers of the State Board of Health 
ate amendments to House Bill No. for two more meetings to be held 
333 by a vote of 104 yeas and o during the year 1933, and declaring 
nays. an emergency." 

Respectfully submitted, H. B. No. 83, A bill to be entitled 
LOUISE SNOW PHINNEY, "A.n Act to provide for the Texas 

Chief Clerk. House of Representatives. Prison Board, through Its general 

Hall of the House of Representatives, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred In Senate amendments 
to House Bill No. 459 by a viva voce 
vote. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Ch'ef Cieri; HouJe of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 393, A bill to be entitled 
"An Act providing relief tor the Silas 
Commqn School District No. 17, 
Shelby County, Texas, in order to aid 
said district in rebuilding its prop
erty and equipment destroyed by 
fire, about the middle of October, 
19 3 2; making an appropriation In 
the total sum of two thousand dol
lars ($2,000) out of the General 
Fund to said district for said pur
pose, and declaring an emer
genc7." 

H. B. No. 771, A bill to be entitled 
"An Act providing for the creation 
ot the Texas Canyon State Park; 
withdrawing certain publfc school 
lands in Brewster and Presidio Coun
ties, Texas, from sale; providing for 
conve7anee of said land to the State 
of Texas for park purposes; valuing 
same, and making an appropriation 
out of the General Revenue for pay
ment of the Permanent School Fund 

manager, bidding for contracts to 
~upply the State with printing, bind
mg and supplies of like character 
with the Board of Control without a 
bond, and entering into such con
tracts with the Board of Control 
without a bond, and entering into 
such contracts with the Board of 
Control without executing a bond 
and der.laring an emergency." ' 

H. B. No. 928, A bill to be entitled 
"An Act to make provisions tor: 
(Section 1): To anticipate the sub
mission and adoption of the proposed 
constitutional amendment to provide 
for the adoption of a home rule char
ter by any county in Texas, upon a 
vote of the qualified resident elec
tors of any county, all as proposed In 
the pending Senate Resolution No. 3. 
Reference to said proposed amend
ment to the Constitution In the exact 
form for submission to the electors 
of the State here is made. to the 
same effect as though It were em
bodied herein. Further providing 
(Section 21 hereof) that, no county 
charter provision impairing the op
eration of the general laws of the 
State relating to the judicial, tax, 
fls'Ca.1, educational, police, highway, 
and health systems of the State, or 
any department of the State's su
perior government may have effect 
as against the State, etc." 

H. B. No. 876, A bill to be entitled 
"An Act appropriating the sum of 
$1,127.10 to pay the balance due 
by the State of Texas as its share 
of conrt costs In the case of the 
State of New Mexico vs. the State of 
Texas, Number 2, Original, October 
Term, 1930, Supreme Court of the 
United States, being a suit locating 
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and marking upon the ground the 
boundary line between the State of 
Texas and the State of New Mexieo; 
and declaring an emergency." 

Respectfully submitted. 
LOUISE SNOW PHfNNEY, 

Chief Cleric House of Representatives. 

Whereas, The State of Texas is 
vitally interested In these measures, 
and If they or any one of them are 
enacted, that some provision be made 
therein so as not to interfere with or 
ronflict with the rights of the State 
of Texas, or to infringe upon its rev
enues to IJe derived therefrom; and 

SPnate Simple He,olut.ion :-<o. 117'. I Whereas. The Rtate of :rexas has 

Senator Woodruff sent up the fol- I no . n•presentallve attendmg t~ese 
lowing resolution: , conferences and committee hearmgs 

\Vhereas, There is now pending! and looking after the interests of this 
before the National House of Repre- · Stat<' as a whole. or the principles 
sentatives, sitting in "pecial session I of government represented by the 
in \\'ashington, D. c .. seYeral meas- ' free people of this great common
ures affecting the interests of prop- I wealth; and 
erty rights and individual liberth's Whereas. The Senate of the State 
and privileges of the citizens of the I of Texas and the House of Repre
State of Texas; and I sentatives of the State of Texas have 

\Vhereas. Some of these measures 
1 

heretofore ea<·h passed simple resolu
represent change in the policy of ' lions. and the Senate and the House 
our National Government to the ex- I of Representatives have each passed 
tent that they may violate. or at least 

1 
<'Onl'urrent resolutions requesting of 

affec-t the principles of States' rights; 'our great DPmocratic President and 
and the National House of Representa-

\Vhereas. Some of these measures lives and National Senate that no 
are especiallv directed and Je\'eled at law he passed atTecting the principles 
the oil industry which is, so far as I of States' rights. and especially that 
Texas is concerned, the greatest reve- no law be passed placing the man
nue producing industry in our State, agement or the control of the oil in
an'I is our principal natural resource; dustry into the hands of the Federal 
and 'Co1·ernment or any department 

Whereas. Most of these bills affect- thereof. because the peoples of this 
ing the oil industry are predicated great State feel that they are well 
upon and arp the outgrowth of the qualifiert and ably proficient and con
conditions brought about by the dis- versant with ronditions to handle 
covery of and the production in the and manage their own aft'alrs and 
great East Texas oil field !orated in . the i·esources and industries of their 
live of our East Texas counties; and own State; now, therefore, be it 

'Vhereas. The independent oil in- Reso!Yed. by the Senate of the 
terests have their representatiYes in State of Texas. That the Attorney 
\Vashington at this time attending' General of this State be empowered. 
the hearing hefore the \Yays and i authorized anrl rPquesterl immediate
~f Pans Committee of the House of 

1 
ly to go or send to Washington a 

Representatives. which Committee memllPr of his staff to appear before 
has under l'onsicleration these bills; ! the necPssary committPes and pre
anil sent to them the views of the State 

\\'hereas, The integrated <"ompa- of TPxas and to confer with them 
nies, commonly referred to as majors, upon the poli<"ies and principles 
not only in Texas but of the Nation, "·hirh the Attorney General of Texas 
have their representatives at Wash- rlPems necessar~· and thinks advis
ington advising anrl consulting with able to protert the affairs and poli
members of this same Committee; riPs of this State's government; anrl 
and lie it further 

Whereas. The State of Kansas has i Resolved. That the Senate of the 
its representative at Washington ap-' State of Texas immediately select 
pearing before said f'ommitteP; and from among its own members one 

Whereas, All of these various rep- representative to accompany the At
resentatives are at logger-head with torney General to ~·ashington to 
Pach other and are presenting con- assist him in the above mentioned 
tlicting and Yarying theories and matter; and be it further 
Principles to each other. and are Resolved. That the actual and nec
even differing among themselves; essary expenses of these representa
and tives of the State of Texas be paid 
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out of the Contingent Expense Fund Oneal. 
of the Senate upon vouchers duly Poage. 
sworn to in the customary and usual Redditt. 

Sanderford. 
Stone. 

manner. 
WOODRUFF. 

The resolution was read. 

Senator Woodruff asked unani
mous consent to suspend the rule 
requiring resolutions to be referred 
before consideration. 

Objection was heard. 
Senator Woodruff moved to sus

pend the rule and consider the reso
lution at this time. The motion 
was lost by the following vote: 

Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Murphy. 
Neal. 

Collie. 
DeBerry. 
Martin. 
Poage. 

Blackert. 
Hopkins. 
Moore. 
Parr. 

Yeas-14. 

Oneal. 
Pace. 
Purl. 
Rawlings. 
Regan. 
Small. 
Woodruff. 

~ays-8. 

Redditt. 
Sanderford. 
Stone. 
Woodul. 

Absent. 

Patton. 
Russek. 
Woodward. 

Absent-Excused. 

Beck. Cousins. 

Senator Woodul moved to recon
sider the vote by which the motion 
was lost. 

The motion to reconsider prevailed 
by the following vote: 

Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Moore. 
Murphy. 
Neal. 
Pace. 

'Blackert. 
Collie. 

Yeas-18. 

Patton. 
Purl. 
Rawlings. 
Rega.n. 
Russek. 
Small. 
Woodruff. 
Woodul. 
Woodward. 

Nays-9. 

DeBerry. 
Martin. 

Absent. 

Hopkins. Parr. 

Absent-Excused. 

Beck. Cousins. 

The motion to suspend the rule 
and take up the resolution prevailed 
by the following vote: 

Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Blackert. 
Collie. 
De Berry 
Martin. 
Poage. 

Hopkins. 

Yeas-18. 

Pace. 
Patton. 
Purl. 
Rawlings. 
Regan. 
Small. 
Woodruff. 
Woodul. 
Woodward. 

Nays-9. 

Redditt. 
Russek. 
Sanderford. 
Stone. 

Absent. 

Parr. 

Absent-Excused. 

Beck. Cousins. 

Senator Woodul sent up the fol
lowing amendment: 

Amend the pending resolution by 
adding the following: 

"Be it further resolved that 
"The representative of this Senate 

is hereby instructed to advise all 
parties concerned in Washington 
that if our views cannot prevail In 
view of the fact that we cannot know 
all of the angles to the problem, we 
shall gladly yield our personal views 
in this time of stress to those of our 
great Democratic President, Frank
lin D. Roosevelt." 

WOOD UL. 
The amendment was read. 

Senator Holbrook moved to table 
the amendment. The motion pre
vailed by the following vote: 

Duggan. 
Greer. 

Yeas-14. 

Holbrook. 
Hornsby. 



1940 SENATE JOURNAL. 

Moore. 
Murphy. 
Pace. 
Parr. 
Poage. 

Blackert. 
Collie. 
Fellbaum. 
Martin. 
Neal. 
Patton. 

De Berry. 
Hopkins-. 

Purl. 
Rawlings. 
Regan. 
\Voodruff. 
Woodward. 

Nays-11. 

Russek. 
Sanderford. 
Small. 
Stone. 
Woodul. 

Absent. 

Oneal. 
Redditt. 

Absent-Excused. 

Beck. Cousins. 

Senator Martin sent up the follow
ing amendment: 

Amend pending resolution by add
ing I.he following thereto: 

"That before the said representa
tive so selected and designated de
part for Washington he shall be fur
nished by the Senate written instruc
tions as to the views of this Senate 
i:nd of the people of the State of 
Texas and of the oil industry to the 
end that he may know he is present
ing and recommending the views of 
a II concerned." 

MARTIN. 
The amendment was read. 

S<'nator Collie 1·aised the point of 
order that the time fo1· the consid· 
eration of the resolution had exph't'd. 

The Chair, Sena.tor Small, ovP1·
ruled the point of order. 

Senator Purl sent up the follow
ing amendment to the amendment. 

Amend amendment: 
We again re-a.ffirm our faith in 

the leaderehip of our great President 
and have implicit faith in his char
acter and ability and are depending 
upon this great leader to keep our 
government founded on the rock of 
fundamental principles founded by 
our fathers granting State rights. 

PURL. 

Senator woodul moved to suspend 
Senate Rule No. IX. The motion 
prevailed by the following vote: 

Blackert. 
Duggan. 
Greer. 
Holbrook. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Pace. 
Parr. 

Collie. 
Fellbaum. 

De Berry. 
Hopkins. 

Yeas-22. 

Patton. 
Purl. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Nays~4. 

Poage. 
Rawlings. 

Absent. 

Oneal. 

Absent-Excused. 

Beck. Cousins. 

The amendment to the amendment 
was read and adopted. 

Senator Vloodruff moved to table 
the amendment as amended. The 
motion prevailed by the following 
vote: 

Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Moore. 
Murphy. 
Neal. 

Blackert. 
Collie. 
Martin. 
Poage. 
Purl. 

De Berry. 
Hopkins. 

Yeas-16. 

Pace. 
Parr. 
Patton. 
Rawlings. 
Regan. 
Small. 
Woodruff. 
Woodward. 

Nays-10. 

Redditt. 
Russek. 
Sanderford. 
Stone. 
Woodul. 

Absent. 

Oneal. 

Senator Collie raised the point of 
order that the time for the consid· Absent-Excused. 
eration of this resolution had <'X- Bee!~. Cousins. 
pired. 

The Chair,, Senator Small, sus- I Senator Stone sent up the follow-
tained the point of order. ing amendment: 
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Amend S. R. No. 117 by striking 
out the following: 

"That the Attorney General of 
this State be empowered, authorized 
and requested immediately to go or 
to send to Washington, a member of 
his statt" and substituting in lieu 
thereof, "that the Senate of the State 
of Texas be authorized to s·eJect one 
of its members to go or to send to 
Washington immediately." 

STONE. 
The amendment was read. 

Senator Woodrull' moved to table 
the amendment. The motion pre
vailed. 

Senator Sanderford sent up the 
following amendment: 

Amend by giving authority to the 
Hon. Lieutenant Governor to appoint 
some member of the Senate repre
senting the minority, to go to Wash
ington in order to present accurately 
the information pertaining to ade· 
quate control of the oil industry. 

SANDERFORD. 
The amendment was read. 

Senator Woodruff moved to table 
the amendment. The motion pre
vailed by the following vote: 

DeBerry. 
Fellbaum. 
Greer. 
Holbrook. 
Moore. 
Murphy. 
Neal. 
Pace. 

Blackert. 
Collie. 
Duggan. 
Hornsby. 
Martin. 
Poage. 

Yea.s-16. 

Parr. 
Patton. 
Purl. 
Regan. 
Russek. 
Small. 
Woodruff. 
Woodward. 

Nays-11. 

Rawlings. 
Redditt. 
Sanderford. 
Stone. 
Woodul. 

Absent~ 

Hopkins'. Oneal. 

Absent-Excused. 

Beck. Cousins. 

Senator Woodul sent up the fol
lowing amendment: 

Amend the last paragraph on p. 
2 or the resolution to read as fol
lows·: 

"Be It Further Resolved, That the 
Lieutenant Governor appoint a mem
ber of the State Senate to accom
pany the Attorney General of Wash
ington to assist him in the afore
mentioned matter." 

WOODUL. 
The amendment was read. 

Senator DeBerry sent up the fol· 
lowing substitute for the amend
ment: 

Amend S. R. No. 117 by substitut
ing for the Woodal amendment 'the 
following: strike out the fallowing 
words "Be it resolved, That the Sen
ate of the State of Texas imme
diately select from its own members 
one representative to accompany the 
Attorney General to Washington or 
to assist him in the above mentioned 
matter." 

DeBERRY. 
The substitute was read. 

Senator Woodruff moved to table 
the amendment. The motion was 
Jost by the following vote: 

Duggan. 
Moore. 
Neal. 
Pace. 
Parr. 
Patton. 
Regan. 

Blackert. 
Collie. 
De Berry. 
Fellbaum. 
Holbrook. 
Hopkins. 
Hornsby. 

~reer. 

Yeas-13. 

Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Nays-14. 

Martin. 
Murphy. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Russek. 

Absent. 

Oneal. 

Absent-Excused. 

Beck. Cousins. 

The substitute was adopted by the 
following vote: 

Blackert. 
Collie. 
DeBerry. 
Fellbaum. 
Holbrook. 

Yeas-14. 

Hornsby. 
Martin. 
Murphy. 
Poage. 
Purl. 
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Rawlings. 
Redditt. 

Duggan. 
Greer. 
Moore. 
Neal. 
Pace. 
Parr. 
Patton. 

Hopkins. 

Russek. 
Sanderford. 

Nays-13. 

Regan. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent. 

Oneal. 

Absent-Excused. 

Beck. Cousins. 

House Bills Refel'll"ed. 

H. B. No. 928 read and referred 
to Committee on Civil Jurisprudence. 

H. B. No. 83 read and referred 
to Committee on Penitentiaries. 

H. B. No. 771 rea.d and referred 
to Committee on Finance. 

H. B. No. 393 read and referred 
t•l Committee on Finance. 

H. B. No. 876, read and referred 
to r,ommittee on Finance. 

IL B. No. 821 read and referred 
to Committee on Finance. 

Recess. 

On motion of Senator Russek. the 
Senate, at 12: 26 o'clock p. m., re
cessed until 2: 30 o'clock p. m. 

After Recess. 

principles founded by our fathers 
guaranteeing States" rights. 

PURL. 
Read and adopted. 

Senator Martin sent up the follow
ing amendment: 

Amend pending resolution by add
ing the following thereto: That be
fore the said representative so se~ 
lected and designated depart for 
Washington he shall be furnished 
by the Senate written instructions 
as to the views of this Senate and 
of the people of the State of Texas 
and of the oil industry to the end 
that he may know he is presenting 
and recommending the views of all 
concerned. 

MARTIN. 
The amendment was read. 

On motion of Senator Sanderford 
the resolution was laid on the table 
subject to call. 

H. C. R. No. 94. 

The Chair laid before the Senate: 
H. C. R. No. 94, Authorizing cor

rection of H. B. No. 167. 
The resolution was read. 
Senator Purl sent up the follow

ing amendmen" 
Amend H. C. R. No. 94 by add

ing the following: 
The enrolling clerk of the House 

be and is hereb~r specifically author
ized and directed to strike from free 
conference repo:rt on House Bill No. 
167 the following: 

Subsection 1. There is hereby ap
The Senate met at 2: 30 o'clock propriate-d out of any money In the 

p. m., pursuant to recess, and was 
called to order by Lieutenant Gov
ernor Edgar E. Witt. 

Senate Simple Resolution :\lo. 117. 

State Treasury not otherwise appro
priated, the sum of twelve hundred 
sixty dollars ( $1,260) to pay the op
erating expenses for the period end
ing Decembt>r 31, 1933, of the Texas 
Racing Commission, hereby created, 

The question recurred upon the and vested with all powers required 
amendment as substituted to S. S. R. to carry out fully the purposes of 
No. lli. this Act. 

The amendment as substituted was The appropriations in the said 
adopted. General Appropriation Bill for the 

Senator Purl s·ent up the following State Department of Agriculture in 
amendment: the sum of two hundred twenty-three 

Amend S. S. R. No. 117: thousand two hundred eighty dol-
We again reaffirm our faith in Jars ( $ 2 2 3, 2 8 o), shall not be drawn 

the leadership of our great Demo- on unless and/or until appropriation 
cratic President and have implicit made in this amendment for the use 
faith in his character and ability and benefit of said Department of 
and are depending upon this great Agriculture shali be insutfident or 
leader to keep our government unavailable for the payment of such 
founded on the rock of fundamental 1 sum so appropriated, the intent be-
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ing that the specific appropriations 
· provided for in this Act resulting 

fl'om the operations of the Racing 
Commission shall constitute the pri
mary source of funds for the pay
ment of. the said appropriations 
made for the State Department of 
Agriculture except such fees or spe
cial funds as may otherwise be pro
vided for. 

It is hereby expressly declared 
that the appropriations of any and 
every character as provided in this 
General Appropriation Bill for the 
maintenance of the Dep·artment of 
Agriculture shall be drawn against 
General Reve.nue in whole or in part 
if, and when funds accruing from 
the operation of the Racing Commis
sion, and which have been deposited 
in the Treasury from such source, 
are insufficient, inadequate or un
available to meet the current and 
necessary expenses of said Depart
ment as may be provided for by the 
Appropriation Bill. 

The Texas Racing Commission, for 
which the foregoing appropriation of 
twelve hundred sixty dollars 
($1,260.00) is made, shall consist of 
three members, one of whom shall be 
the Commissioner of Agriculture of 
the State of Texas; one shall be the 
Tax Commissioner of the State of 
Te·xas; the third, who shall be the 
chairman of the Commission, shall 
be appointed by the Governor of the 
State, with the advice and consent 
of the Senate, and shall have been a 
citizen of Texas and a bona fide 
owner and breeder of thoroughbred 
live stock in Texas for a period of 
at least two years at the time of his 
appointment. Two commissioners 
shall constitute a quorum, with 
power to act. 

The Commission shall establish an 
office at such place in Texas as it 
may determine. It shall select a 
secretary, and as many as two clerks, 
if necessary, who shall serve at the 
will of the Commission. The secre
tary and the said clerks shall receive 
such salary as is allowed by the 
Commission, provided, however, the 
secretary's salary shall not exceed 
two hundred dollars per month, and 
the clerks' not to exceed one hun
dred dollars per month ea;ch. The 
Commission shall have power to pay 
all reasonable and necessary ex
penses incident to the conducting of 
its business. 

The Chairman shall be eligible for 
reappointment. 

Members of the Commission shall 
be entitled to receive their actual ex
penses when the business of the· 
Commission, and the Chairman shall 
in addition, receive compensation at 
the rate of ten dollars per day while 
actually engaged in the business of 
the Commission, such compensation 
in the aggregate, not to exceed 
twelve hundred dollars ($1,200) in 
any one twelve-month period. 

A chairman shall be appointed 
within not exceeding thirty days 
from the passage of this Act, whose 
term of office shall be the same as 
the term of office of the Commis
sioner of Agrfoulture, and, there
after, the chairman shall be so ap
pointed as that his term of office 
will conform to the term of office of 
the Commissioner of Agriculture. In 
event of a vacancy in the chairman
ship, arising from any cause, the 
Governor shall, by appointment fill 
such vacancy. 

The Racing Commission shall have 
the power, and it shall he· its duty, 
to prescribe and enforce rules, reg
ulations, and conditions under which 
all horse raices held under this Act 
shall be conducted in the State of 
Texas. It shall likewise prescribe 
and enforce rules governing the con
duct of all persons who engage in 
the racing of horses, to the end that 
such race shall be fairly conducted 
and so as to insure integrity in the· 
conduct of such races. The Commis
sion shall have power to exclude 
from participation in such races any 
person or persons who omit, fail or 
refuse to comply with the reasonable 
rules promulgated by said Commis
sion and to prescribe, as a penalty 
for such omission, failure or refusal, 
the denial of the right of such per
sons to so participate in such races. 

The Commission shall have the 
power and authority to permit and 
to authorize the racing of horses un
der what is here designated the "cer
tificate system." Under this system 
the Commission shall permit, au
thorize, and issue a license on the 
compliance by an applicant for a li
cense with the requireme·nts of this 
Act to •conduct races and use in con
nection therewith the said certificate 
system, which shall expressly author
ize and make lawful the right of a li
censee to collect and receive contri-
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butions of money from any person or 
persons present at such race toward 
the entry of any horse in such race 
selected by such person or persons to 
run first in such race, and the per
son or persons so >eontributing such 
money shall acquire an interest in 
the total money so contributed on all 
horses in the race as first winners 
in proportion to the amount of 
money contributed by such person 
or persons. 

Such licensee shall receive the said 
contributions of money and issue to 
the contributors thereof certificates 
on which shall be shown the num
ber of the race, the amount con
tributed and the number or name of 
the horse selected by such person as 
such first winner. 

As each race is run the licensee 
shall be authorized to deduct from 
the total sum contributed on all 
horses as first winners ten per cent 
of the amount thus contributed, and 
the balance remaining on hand after 
deducting such ten per cent shall be 
paid out to the holders of certificates 
on the winning horse equally in pro
portion as the amount contributed by 
such persons bears to the total 
amount contributed toward the entrv 
of all the horses in said ra,ce to run 
first. 

Subsection 2. The licensee, in 
like way, may receive such contribu
tions on horses selected to run sec
ond, tl;!.ird, or both, the method and 
procedure, and the, right of the li
censee, to be as specified in the next 
preceding section thereof. 

The said certificate system as 
herein authorized shall not be con
strued to be either pool selling or 
betting within the meaning of Ar
ticles 645, 647, and 648, of the Penal 
Code of the State of Texas, Title 2, 
Chai,ter VI, aocording to the 19 2 5 
Revision. 

Subsedion 3. The use of such 
system shall not be permitted at any 
other place than within the enclos
ure stated In the license, nor shall 
the said certificate system be per
mitted 'to be used on any races ex
cept horse races. 

No such certificate shall be pur
chased by or sold to a minor. 

R,aces authorized under this Act 
may be held only between the hours 
of 9:00 a. m. and 7:00 p. m. of the 
ra>eing days 11.xed by the Commission. 

No license shall be issued to any 

one applicant for the holding of 
more than two meetings in any cal
endar year, nor on more than one 
race course, nor for more than sixty
one racing days in the aggregate In 
any twelve months period. No per
son shall receive a license except 
upon satisfactory showing made to 
the Commission that such person has 
adequate facilities for the conduct
ing of such races, and is of good 
standing; and such person so apply
ing shall give bond payable to the 
Racing Commission, with good se
curity, in such amount as the Com
mission shall determine, not, how
ever, to exceed the sum of fifty thou
sand dollars ($50,000). to he ap
proved by the Commission, condi
tioned, in effect, that such applicant 
will conduct such races and the op
eration of such certificate system as 
contemplated bY this law in accord
ance with this Act, and shall ac
count to and pay over to the State 
Treasurer of the State of Texas the 
amounts required by this Act to be 
so paid. 

Subsection 4. The Racing Com
mission may designate a representa
tive, whose compensation shall not 
exceed twenty dollars ($20) per day, 
and reasonable expenses when on 
the business of the Commission, to 
attend any horse race meeting li
censed under this Act, whose duty 
it shall be to supervise the conduct
ing of s11ch races and to see to it 
that the rules of the Commission 
are faithfully enforced. He shall 
have full and free access to the 
place or enclosure where the certifi
cate system is conducted or super
vised; and for the purpose of as
certaining whether or not the li
censee is retaining only the commis
sion provided for in this Act, he 
shall have access to the books, rec
ords and papers pertaining to the 
operation and the results of the said 
certificate system at such races. A 
licensee shall keep true and correct 
records, which shall show all fi
nancial operation of said certificate 
system at such races. 

Subsection 5. Any person or per
sons, association or corporation de
siring to conduct racing of horses in 
Texas and to use In connection there
with the said certificate system, as 
in this Act authorized, shall make 
application in writing to the Racing 
Commission for a license so to do. 
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The application shall be considered \ amount which the Racing Commis
and acted upon by the Commission \ sion shall estimate as being required 
not less than ten days prior to the to be paid out in that year, and, in 
date of the commencement of such addition thereto, such amount as the 
races so sought to be held. The ap- said Racing Commission shall est!
pllcatioi;i shall state the days on mate as the expenses for the operat
which such racing is desired to be ing of the Commission for the next 
conducted; it shall describe the place succeeding calendar year, the 
and race track or course at which amount then remaining in this fund 
the races are to be conducted; it shall be, and it is hereby appro
shall be in such form and supply priated and shall be disbursed thus: 
such facts as the Commission shall, An amount equal to twenty-five 
by general rule, prescribe, and such per cent of the total amount which 
application shall be verified. If the the Treasurer shall receive and place 
applicant is eligible to receive a Ii- in the said "Special Racing Fund" is 
cense under ·the provisions of this hereby appropriated as a fund out 
law, it shall be the duty of the Rae- of which the Commissioner of Agri
ing Commission to fix the racing culture of the State of Texas is au
days that shall be allotted to such thorized and empowered to purchase, 
applicant, and the Commission shall transport, and deliver for distribu
issue a license for the holding of the ti on well-bred and approved· stallions 

. meeting or meetings so sought to be and jacks throughout the State of 
held. The license issued shall de- Texas, and, in connection therewith, 
scribe the place and· track or race defray the actual reasonable ex
course at which the licensee is au- penses incident to the purchase, 
thorized to hold such meeting or transportation and maintenance of 
meetings, and the authority con- such animals, in order thereby to 
ferre_d in any one license shall be I promote the breeding of better live 
limited to the calendar year in stock in the State of Texas. After 
which it is issued. The license is- the said operating expenses of the 
sued shall expressly provide that Commission shall have been de
the Ucensee shall remit to the Treas-' frayed and after the said amount 
urer of the State of Texas, at the equal to twenty-five per cent of said 
end of ·each race meeting, eight per fund shall have been deducted from 
cent of the total of all moneys re- the said "Special Racing Fund," the 
tained as commission or compensa- balan•ce remaining in said fund, so 
tion by the licensee, as authorized far as it may be required, shall be 
by this Act. This fund, when re- used for the payment of the appro
ceived by the Treasurer, shall be priations by the Legislature for the 
held by him as a "Special Racing support and maintenance of the 
Fund." State Department of Agriculture as 

Except as to the foregoing twelve said appropriations for that depart
hundred sixty dollars ($1,260), by ment shall be fixed and allowed by 
Section 1 hereof, appropriated to the the Legislature of the State Of Texas 
Racing Commission, the expenses · from time to time. It is further pro
incurred and authorized by virtue of vided that any excess left in the 
this feature of this Act shall be pay- "Special Racing Fund" shall be by 
able out of the "Special Racing the State Treasurer divided into as 
Fund," but not otherwise, and so many equal p·arts as there are coun
paid upon wccounts approved by the ties in the State of Texas, and he 
Racing Commission and warrants shall thereupon immediately remit 
drawn by the Comptl'oller on the one of such equal parts to the county 
State Treasurer. treasurer of each county in the State 

The Treasurer of the State of of Texas, who shall pay the same in
Texas, in December of each year, to such lawful fund or funds of said 
shall make a complete statement of county as shall be determined by the 
the amount he has received within commissioners court of said county. 
the calendar year under the provi- Subsection 6. The payments 
sions of this Act. After there shall herein required to be made by the 
have been charged against this fund licensee to the Treasurer of the 
the theretofore paid out operating State of Texas shall be in lieu of all 
expenses of the Racing Commission, other or further excise or D•ccupation 
as herein authorized, and the taxes to the State of Texas or any 
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county, city, town, or political sub
division thereof. 

Subsection 7. The titles of such 
animals so purchased shall be in the 
State of Texas. 

For the service of such animals 
so distributed, the Commissioner of 
Agriculture is authorized to make a 
charge of not exceeding five dollars 
( $5.00) for colts foaled. The 
amounts so collected by the Com
missioner of Agriculture shall be 
used by him to defray the expense 
incident to the maintenance of such 
animals. 

The Commissioner of Agriculture 
shall adopt and carry out reasonable 
rules and regulations with respect to 
the distribution, care, use and main
tenance of such animals. All ex
penditures thus authorized shall be 
paid upon accounts approved by the 
Commissioner of Agriculture. and 
warrants drawn by the Comptroller 
on the State Treasurer. 

In alfotting or distributing said 

to cancel such license. In event of 
such cancellation, the licensee shall 
not be eligible to receive another li
cense within a period of twelve 
months from the date of such can
cellation. 

In event any such licensee shall 
be dissatisfied with the decision of 
the Commission, he shall have the 
right to have said decision of the 
Commission reviewed by the district 
court of the county where such li
censee was authorized to conduct 
such racing under the same proced
ure as is now applicable to a review 
by the district court. of an order of 
the Railroad Commission of Texas. 

Subsection 10. Nothing in this 
Act shall be construed to apply to 
the racing of horses when the opera
tion of the certificate system of rac
ing is not used in connection with 
such ra.oeing. 

PURL. 
POAGE. 

The amendment was read. 
stallions and jacks, the Commis- fol-
sioner of Agriculture shall request Senator Rawlings raised the 
and give consideration to the recom- lowing points of order: 
mendations of the commissioners ( 1) That this matter had pre-

viously been acted upon and a mo
coP rts and of the members of the tion to , . .,.,.0 nsirler had been tabled. 
Legislature of the particular coun- ( 2 ) That a conference committee 
ties seeking the distribution of such rl"port conlrl not be amended by reso-
animals. lution. 

The Commissioner of Agriculture Th<" Chair, Lieutenant Governor 
annually, not later than November Edgar E. \Vitt, held that the only 
1st, shall make and file with the dianges in the bill that could be 
Governor a report in writing which made by resolution were C'Orrections 
shall set forth the amounts of the of h"pographical or derical errors. 
funds disbursed in detail, the way · 
in which disbursement was made The resolution was adopted by the 
and the amount collected by him as j following vote: 
service ch:i-rge on such animals. Yeas-22. 

Subsect10n 8. Any person or per
sons, corporation or association who 
shall operate the said certificate sys
tem on the racing of horses, except 
when licensed under the provisions 
of this Act. shall be guilty of a mis
demeanor, and upon conviction. shall 
be punished by a fine of not less than 
one thousand dollars ( $1 O O O), nor 
more than five thousand dollars 
($5000) for each day of such un
authorized use. 

Blackert. 
De Berry. 
Du?gan. 
Holbrook. 
Hornsby_ 
Martin. 
Moore. 
Murphy. 
Oneal. 
Pace. 
Parr. 

Subsection 9. In event any li
censee shall intentionally violate 
any provision of this Act or any Collie. 
rule promulga.ted by the Racing 
Commission, the Commission shall 
have the power, on reasonable notice 
to the licensee, and after giving such 
licensee an opportunity to be heard. 

Fellbaum. 
Greer. 
Hopkins. 

Patton. 
Poage. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodul. 
Woodward. 

Nays-2. 

Purl. 

Absent. 

Neal. 
\Yoodrufl'. 
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Absent-Excused. 

Beck. Cousins. 

S. J. R. No. 28. 

The Chair laid before the Senate, 
on its second reading, the following 
resolution: 

By Senator Hornsby: 
S. J. R. No. 28, Proposing an 

amendment to the Constitution of the 
State of Texas by amending Article 
3, bY adding thereto Section 50a and 
Section 5 Ob so as to permit the 
State to assume the indebtedness of 
counties, cities, towns, distrfots and 
municipalities of the State, author
ized and/or existing prior to Janu
ary 1, 1933, and evidenced by bonds 
or interest bearing time warrants, 
and authorizing the issuance of State 
bonds to be exchanged for such bonds 
and warrants of such counties, cities, 
towns, districts and municipalities; 
providing the maximum rate of in
terest of such State bonds; author
izing the Governor to appoint a 
Board of Municipal Indebtedness con
sisting of three members, and pre
scribing the qualifications, powers, 
duties, term of office and method of 
removal of such membe·rs; authoriz
ing and directing the levying of a 
sales tax to retire such State bonds; 
and releasing certain delinquent 
taxes heretofore levied by and due 
to such counties, cities, towns, dis
tricts and municipalities for the re
tirement of bonds and warrants; 
providing that the sinking funds of 
bonds and warrants of counties, 
cities, towns, districts and municipal
ities shall be deposited to the credit 
of the sinking fund of State bonds 
and limiting the taxing power and 
capacity to Incur indebtedness of 
such counties, cities, towns, districts 
and municipalities; providing that 
the Legislature shall have no au
thority to levy State ad valorem 
taxes, and authorizing the levying of 
a sales tax in lieu thereof; and re
leasing all delinquent State ad 
valorem taxes upon certain condi
tions. 

The resolution was read. 
Senator Hornsby sent up the fol

lowing amendment: 
Amend S. J. R. No. 28, line 50, 

by inserting after the word "bonds," 
the following: 

"Provided that all counties with 
a per capita debt of $125.00 or less, 
as of January 1, 1933, shall be en-

titled to a refund of a portion of the 
sales tax collected in such counties 
to provide for interest and sinking 
fund for the payment of the State 
bonds, on the following basis: Coun
ties having a PeT capita debt of 
$2.50 or less shall be entitled to re
ceive a refund of 50% of the sales 
tax collected in such counties, lllld 
for each $2.50 additional debt the 
per centage shall be decreased 1 % ; 
provided that no county shall be en
titled to receive an amount which 
added to the per capita debt will ex
ceed $125.00 per capita. 

HORNSBY. 
Read and adopted. 
·The resolution failed to pass to 

engrossment by the following vote: 

Hornsby. 
Parr. 

Blackert. 
Collie. 
De Berry. 
Duggan. 
Fe!lbaum. 
Greer. 
Holbrook. 
Martin. 
Moore. 
Murphy. 
Oneal. 
Pace. 

Yeas-3. 

Sanderford. 

Nays-23. 

Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Small. 
Stone. 
Woodul. 
Woodward. 

Present-Not Voting. 

Neal. 
Absent. 

Hopkins. Woodruff. 

Absent-Excused. 

Beck. Cousins. 

Message From the House. 

Hall of the House of Representatives, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the Free Conference 
Committee report on S. B. No. 429, 
by a vote of 109 yeas and 2 nays. 

The House has concurred in Sen
ate amendments to H. B. No. 599, by 
a vote of 104 yeas and o nays. 

The House has passed the follow
ing bill: 
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H. B. No. 733, A bill to be entitled 
"An Act defining common carrier 
pipelines engaged, or to engage in, 
the transportation of natural gas; 
declaring all corporations, persons, 
pa.rtnerships, or associations of per
sons. now engaged. or to hereafter 
engage, in transporting natural gas 
from place to place In this State, to 
be common carriers, declaring such 
common carriers to be public utilities 
and making them subject to the pro
visions of this Act; giving the Rail
road Commission of Texas the power 
to regulate the rate of such trans
portation by such common carriers; 
granting them the right to establish, 
maintain, and operate telegraph and 
telephone lines upon their rights of 
way in connection with their busi
ness. and to build and maintain their 
lines under and across or along 
streams, highways, and streets, as 
other common carriers within this 
State; etc., and declaring an emer
gency." 

Respectfully submitted, 
LOl'ISE SNOW PHINNEY, 

Chief Clerk. Hou"c of R~presentatives. 

H onsr Rill R<-fr1Trd. 

H. B. No. 733. referred to Com
mittee on State Affairs. 

s. r. n. No. 71. 

Senator Small called up from the 
table: 

S. C. R. No. 71, Setting Rine die 
adjournment for May 30, 1933. 

The resolution was adopted by the 
following vote: 

Blacker!. 
Collie. 
Deberry. 
Du>,gan. 
Fellbaum. 
Murphy. 
Neal. 
Patton. 

Greer. 
Holbrook. 
Hornsby. 
Oneal. 
Pace. 

Hopkins. 
Martin. 

Yeas-16. 

Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Small. 
Stone. 

Nays-9. 

Parr. 
Sanderford. 
Woodul. 
Woodward. 

Absent 

Moore. 
Wooriruff. 

Absent-Excused. 

Beck. Cousins. 

House Bill No. '70. 

The Chair laid before the Senate 
on its second reading, as special or
der, the following bill: 

By Mr. Lemens: 
H. B. No. 70, A biJI to be entitled 

"An Act to amend Article 904, Penal 
Code of the State of Texas, 1925, re
lating to fees for hunting by a resi
dent of this State hunting outside of 
the county of his residence, and to 
non-residents and aliens hunting in 
this State, fixing the fees for same; 
providing for the issuance of such 
licenses; etc." 

Read second time. 
The two committee amendments 

were adopted. 
Senator Oneal sent up the follow

ing amendment: 
Amend H. B. No. 70, as amended, 

by striking out of Section 1 the fol
lowing: 

"Three ( $3.00) dollars" 
and inserting in lieu thereof the 
following: 

"Two ( $2.00) dollars." 
ONEAL. 

The amendment was read. 

Senator Redditt moved to table 
the amendment. The motion pre
vailed by the following vote: 

Collie. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Neal. 
Pace. 

Blackert. 
De Berry. 
Murphy. 
Oneal. 

Dni::gan. 
Hopkins·. 
~lartin. 
Moore. 

Yeas-13. 

Patton. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Stone. 

Nays-8. 

Parr. 
Poage. 
Purl. 
Sanderford. 

Absent. 

Small. 
Woodruff. 
Woodward. 

Absent-Excused. 

Cousins. 
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(Pair Recorded.) Absent. 

Senator WooduJ (present) who Duggan. 
would vote yea, with Senator Beck Hopkins·. 
(absent) who would vote nay. Oneal. 

Parr. 
Rawlings. 
Woodruff. 

Senator Oneal sent up the follow
ing amendment: 

Amend H. B. No. 70, as amended 
by striking out of Section No. 1 th~ 
words and figures "five ($5.00) dol
lars" and inserting in lieu thereof 
the following: "twelve and one-half 
($12.50) dollars." 

ONEAL. 
Read and adopted. 

Senator Blackert sent up the fol
lowing amendment: 

Amend Committee Amendment No. 
1 to H. B. No. 70, by striking out all 
of Section 2 and inserting in lieu 
thereof the following: 

Sec. 2. It shall be unlawful for 
any resident of this State to take, 
catch, or attempt to take or catch, 
any fish with artificial lure without 
first having procured a resident an
gler's license, for which license he 
shall have paid the sum of one dollar 
and 10 cents ($1.10), provided that 
a resident angler's license shall not 
be required of those who fish In any 
waters of the State with natural 
bait, and provided, further, that a 
resident angler's license shall not be 
required of a resident of Texas who 
holds a license for commercial fish
ing under Article 4032, Revised Civil 
Statutes of 1925. 

BLACKERT, 
DeBERRY. 

The amendment was read. 

Senator Redditt moved to table 
the amendment. The motion pre
vailed by the following vote: 

Collie. 
Greer .. 
Holbrook. 
Hornsby. 
Moore. 
Pace. 
Patton. 

Blackert. 
De Berry. 
Fellbaum. 
Martin. 
Murphy. 

Yeas-13. 

Redditt. 
Regan. 
Russek. 
Small. 
Stone. 
Woodward. 

Nays-9. 

Neal. 
Poage. 
Purl. 
Sanderford. 

Absent-Excused. 

Cousins. 

(Pair Recorded.) 

Senator Woodul (present) who 
would vote yea, with Senator Beck 
(absent) who would vote nay. 

Senator Redditt sent up the fol
lowing amendments: 

Amend Committee Amendment No. 
1 to H. B. No. 70, by adding after 
the word "dollars" in line 54, page 
4, of the printed bill, the following: 

"provided that no hunting license 
shall be required of any citizen of 
this State under the age of seven
teen ( 17) years." 

REDDITT. 
Read and adopted. 

Amend the Committee Amendment 
No. 1 to H. B. No. 70, by striking 
out all of Section 2 and substituting 
in lieu thereof, the following: 

"Sec. 2. It shall be unlawful for 
any resident of this State to take, 
catch, or attempt to take or catch 
any fish with artificial lure, or to 
take, catch, or attempt to take or 
catch any fish outside of the county 
of his residence without first having 
procured a resident angler's license 
and for which license he shall have 
paid the sum of one dollar and ten 
cents ($1.10); provided that a 
resident angler's license shall not be 
required of any citizen of this State 
under the age of seventeen ( 1 7) 
years, or of any citizen fishing in a 
stream bordering the county of his 
residence; and provided further that 
a resident angler's license shall not 
be required of a resident citizen of 
this State who holds a license for 
commercial fishing under Article 
4032, Revised Civil Statutes of 
Texas, 1925, so long as he does only 
commercial fishing." · 

REDDITT. 
The amendment was read. 

Senator DeBerry sent up the fol
lowing substitute for the amend
ment: 

Amend H. B. No. 70, as amended, 
by striking out the following words: 

"or to take, catch or attempt to 
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take or catch any flsh."-line 9 and 
IO, page S, Section 2. 

DeBERRY, 
BLACKERT. 

The substitute was read. 

Senator R<'dditt raised the point 
of or·d<'r tba,t the Senate had pre
\•iousll· actffi adversely on this mat.
t<·-r. 

Th<' ('hair, J,i<"uteuant Governor 
Edgar E. \\"itt, overruled the point 
of or11f'r. 

dates to be specified bY the Commis
sion and may hold such special meet
ings at such times and places as said 
Commission may deem necessary and 
proper. It shall require four mem
bers or the chairman and three mem
bers of said Commission to constitute 
a quorum.'" 

Read and adopted. 

PURL, 
POAGE. 

Amend H. B. No. iO by amending 
the caption to conform with the body 

Senator Holbrook moved to table of the bill. 
the substitute. The motion prevailed PURL, 

POAGE. by the following vote: 

Collie. 
Greer. 
Holbrook. 
Hornsby, 
~loore. 
Oneal, 
Pace. 

Blackert. 
I>eBerry. 
l''ellbaurn. 
!\[urphy. 

Parr, 
Redditt. 
Regan. 
Russek. 
Small. 
Stone. 
Woodward. 

Nays-8. 

Neal. 
Poage. 
Purl, 
Rawlings. 

Present-Not Voting. 

Martin. 

Duggan. 
Hopkins. 

Absent. 

Patton. 
Woodruff. 

(Pairs Recorded.) 

Senator Sanderford (present) who 
would vote nay, with Senator Cous
ins (absent) who would vote yea. 

Senator Woodul (present) who 
would vote yea, with Senator Beck 
(absent) who would vote nay. 

The amendment (by Senator Red-

Read and adopted. 

Senator DeBerry sent up the fol
lowin~ amendment: 

Amend H. B. No. iO by adding 
the following at the end of Section 
1, provided that no hunting license 
shall be required of any person of 
this State when hunting squirrels 
or rabbits. 

DeBERRY, 

Read and adopted. 

Senator Redditt sent up the follow
ing amendment: 

Amend H. B. No. 70, by adding 
Section as follows: 

"Sec. If any of the sections, 
clauses or any provisions of this Act 
or of any other Act referred to by 
this Act shall be held to be uncon
stitutional, or otherwise invalid or 
unenforceable, such holding shall 
not have the effect of nullifying or 
in anywise affecting the remaind1>r 
of this Act and the parts of this 
Act not so held to be unconstitution
al or invalid shall remain in full 
force and effect." 

REDDITT. 
Read and adopted. 

ditt l was adopted. The bill was passed to third read-
Senator Purl sent up the follow- ing by the following vote: 

ing amendments: 
Amend H. B. No. 70. by adding 

thereto the following: 
"Amend Chapter 118, Section ~. 

General and Special Laws of the 
Regular Session of the Forty-ftrst 
Legislature so that the same shall 
hereafter read as follows: 

" 'Sec. 3. Said Game, Fish and Oys
ter Commission shall hold regularlv 
quarterly meetings in January, Aprii, 
.Inly and October of each year on 

Collie. 
Greer. 
Holbrook. 
Hornsby. 
llloore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Yeas-18. 

Parr. 
Patton. 
Purl. 
Redditt. 
Regan. 
Russek. 
Small. 
Stone . 
Woodward. 
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Blackert. 
DeBerry. 
Fellbaum. 

Duggan. 
Hopkins. 

Nays--6. 

Poage. 
Rawlings. 
Woodruff. 

Absent. 

Martin. 

(Pairs Recor1:Ted.) 

Senator Sanderford (present) who 
would vote nay, with Senator Cou
sins (absent) who would vote yea. 

Senator Woodul (present) who 
would vote yea, with Senator Beck 
(abs·ent \ who would vote nay. 

On motion of Senator Redditt the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 70 was 
put on its third reading and final 
passage by the following vote: 

Collie. 
Duggan. 
Greer. 
Holbrook. 
Hornsby. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Blackert. 
DeBerry. 
Fellba.um. 

Hopkins. 
Martin. 

Yeas~20. 

Parr. 
Patton. 
Purl. 
Redditt. 
Regan. 
Russek. 
Small. 
Stone. 
Woodul. 
Woodward. 

Nays-5. 

Poage. 
Rawlings. 

Absent. 

Sanderford. 
Woodruff. 

Absent-Excused. 

:Seek. Cousins. 

Read third time and finally passed 
by the following vote: 

Collie. 
Duggan. 
Greer. 
Holbrook. 
Hornsby. 
Martin. 
Moore. 

Yeas-20. 

Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Purl. 

Redditt. 
Regan. 
Rus8ek. 

Blackert. 
De Berry. 
Fellba.um. 

Hopkins. 
Sanderford. 

Small. 
Stone. 
Woodward. 

Naya-5. 

Poage. 
Rawlings. 

Absent. 

Woodruff. 

Absent-Excused. 
Cousins. 

(Pair Recorded.) 

Senator Woodul (present) who 
would vote yea, with Senator Beck 
(absent) who would vote nay. 

Senate Bill No. 566. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

By Senator Purl: 
S. B. No. 566, Relative to the 

acquiring of land for public parks 
and playgrounds by cities, etc., and 
declaring an emergency. 

The rule requiring committee re· 
ports to lie over one day was sus
pended by unanimous consent. 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous· consent. 

On motion of Senator Purl the 
constitutional rule requiring bills to 
be read ·on three several days was 
suspended and S. B. No. 566 was 
put on its second reading by the 
following vote: 

13lackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neat. 
Oneal. 
Pace. 

I Hopkins. 

Yeas-28. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent. 
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Absent-Excused. 

Beck. Cousins. 

The bill was read second time ancl 
passed to engrossment. 

On. m?tion of Senator Purl the 
const1tut10nal rule requiring bills to 
be read on three several days was 
suspended and s. B. No. 566 was 
put on its third reading and final 
pa.ssagc by the following vote: 

Blackert. 
Collie. 
DeBerrv 
Dugga~.· 
Fellbaum. 
Greer. 
Holbrook. 
Hopkin•. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings, 
Redditt. 
Regan. 
Hussek 
Sanderford. 
Small. 
S:one. 
"'oodruff. 
Woodul. 
\\' ood ward. 

Absent-Excused. 
Peck. Cousins. 

Objection was heard. 
Senator Fellbaum moved to sus

pend the regula.r order of business 
and take up S. B. No. 62. The mo
tion prevailed by the following vote: 

Dlackert. 
Collie. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Oneal. 
Pace. 

De Berry. 
:.1oore. 
~!urphy. 

Neal. 

Yeas-18. 

Parr. 
Ruwl!ngs. 
Redditt. 
Hegan. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Nays-7. 

Patton. 
Poage. 
Russek. 

Present-Not Votinp:. 

l\lartln. 
Absent. 

Hopkins. Sanderford. 
Purl. 

Absent-Excused. 

Read third time and finally passed Beck. 
by the following vote; 

Cousins. 

Blackert. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hornsby. 
Martin. 
Moore. 
Murphy, 
Neal. 
Oneal. 
Pace. 
Parr. 

Collie. 

Hopkins. 

Yeas-27. 

Patton. 
Poage. 
Purl. 
Rawlings, 
Redditt. 
Regan. 
Russek 
S;inderford. 
Small. 
Stone. 
Vvoodruff. 
Woodul. 
'Voodward. 

Nays-1. 

Absent. 

A h"ent-Excused. 
Beck. Cousins. 

Senate Rill No. 62. 

Senator Fellbaum asked unani
mous consent to take up out of its 
regular order s. B. No. 62. 

The Chair laid before the Senate 
on its second reading the following 
I.Jill: 

By Senator Woodward: 
S. B. No. 62, A bill to be entitled 

"An Act defining the meaning of 
practicing law and prohibiting cor
porations and all other persons or 
~'sociations from practicing law in 
Texas except licensed attorneys of 
the Bar of Texas and providing 
penalties for violation of this Act, 
and making any agreement in viola
tion of this Act illegal and unen
forceable, and prohibiting the re
coYery of any compensation rendered 
in l'iolation of th;s Act and making 
all persons, corporations, and as
sociation of persons violating this 
Act liable for loss, damage, or in
jury to any person, corporation, or 
association of persons without show
ing that said loss was due to negli
gence; and declaring an emer
gency." 

Read second time. 
The committee substitute 'W'U 

adopted. 
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The bill was passed to engross
ment. 

On motion of Senator Fellbaum 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 62 was 
put on its third reading and final 
Passage by the following vote: 

Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 

' Murphy. 
Neal. 
Oneal. 
Pace. 

Beck. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. 

Read third time and finally passed 
by the following vote: 

Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Patton. 

Collie. 
DeBerry. 
Murphy. 

Blackert. 

Yeas-22. 

Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Nays-5. 

Pace. 
Poage. 

Absent. 

Duggan. 

Absent-Excused. 

Beck. Cousins. 

Senate Bill No. 513. 

The Chair laid before the Senate 
on its second reading by unanimous 
consent the following b!ll: 

62-Jour. 

By Senator Oneal: 
S. B. No. 513, A bill to be entitled 

"An Act providing for the transfer 
of the lien for taxes that the State, 
county or defined subdivision there
of, has upon any real propertyi pro
viding by whom and under what 
conditions such transfer may be 
made; providing for the recording 
of such transfer, and the effect of 
such record; providing for paying by 
lienholder to person paying such 
taxes the taxes, cost, and interest, 
and receiving transfer to himself of 
the tax lien; providing for foreclos
ure of lien and sale and disposition 
of proceeds of sale; providing for 
redemptions from foreclosure sale; 
providing this Act shall not abridge 
the right of taxpayer to enter into 
con tract with lienholders for pay
ment of taxes, nor affect existing 
contracts; providing that if any pro
vision of this Act is declared invalid 
or unconstitutional it shall not af
fect any other provision of thiS" Act; 
and declaring an emergency." 

Read second time. 
Senator Oneal sent up the follow

ing amendments: 
Amend S. B. No. 513 by adding 

between the words "interest" and 
"and" in line 44, page 2 of the 
printed bill, the words: 

"and attorney's fees not exceeding 
ten per centum (10 % ) as may be 
fixed in the judgment." 

ONEAL. 
Read and adopted. 

Amend s. B. No. 513 by striking 
out of Section 10 the word "offset" 
and inserting in lieu thereof the 
word "affect." 

ONEAL. 
Read and adopted. 

The bill was passed to engross
ment. 

On motion of Senator Oneal the 
constitutional rule req uir!ng bills· to 
be read on three several days was 
suspended and S. B. No. 513 was 
put on its third reading and final 
passage by the following vote: 

Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 

Yeas-28. 

Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
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Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 

Blackert. 

Beck. 

Redditt. 
Hegan. 
Russek. 
Sanderford. 
Small. 
Stone. 
·woodruff. 
Woodul. 
Woodward. 

Absent. 

Absent-Excused. 

Cousins. 

Read third time and finally passed 
by the following vote: 

Collie. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin 
llloore. 
lllurphy 
N,,al. 
Oneal. 
Pace. 

De Herry. 

Blaclrnrt. 

Yeas-26. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt 
Hegan 
Huss• k. 
Sanderford. 
Small 
Stone. 
\Voodruff. 
Woodward. 

l\ays-2. 

Woodul. 

Absent. 

Absent-F.:xeused. 

Beck. Cousins. 

Fr<>e Conference Report. 

"Amend S. Il. No. 551, Section 1, 
on page 2, line 26, by inserting a 
new sentence after the end of the 
sentence ending in line 26 as fol
lows: 

·• ':\o warrant drawn on the State 
Treasury shall be accepted a.s col
lateral, unless said warrants are 
al'rnmpanied by affidavits, sworn to 
by some ofLcer of the bank offering 
mid warrants, which said affidavits 
shall affirm that none of the war
rants offered as collateral security 
were transferred or assigned by the 
original payees of said warra.nts or 
any of them for a less consideration 
than ninety-eight· per cent (98%) 
of the face value of said warrants, 
and that none of such warrants 
were obtained from the original 
payees tiy loaning money thereon at 
a rate of interest greater than six 
(6'·~) per cent per annum.'" 

POAGE, 
PURL; 
RUSSEK, 
MOORE, 

On part of the Senate. 
ENGLEHARD, 
MOORE, 
PALMER, 
PARKHOUSE, 
HODGES. 

On part of the House. 

Head and adopted by the follow
in". \'Ote: 

mackert. 
Collie. 
De Berry. 
Duggau. 
Fellbaum. 
Greer. 

Yeas-29. 

.:lenator Poage sent up the follow- ' Holbrook. 
ini. Free Conference Committee re- Hopkins. 
port: Hornsby. 

Parr. 
Patton. 
Poage. 
Purl. 
R'lw!ings. 
Redditt . 
Hegan. 
Russek. 
Sanderford. 
small. 
Stone. 
·woodruff. 
\Voodul. 
\Voodward. 

Committee Room, 
Austin, Texas. May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 

Hon. Coke R. Stevenson, Speaker of 
the House of Representatives. 
Sirs: \Ve, your Conference Com

mittee, appointed to adjust the dif
ferences between the two Houses on 
S. n. No. 5!il have considered the 
same, and recommend that the bill 
do pass as passed by the Senate 
with the following amendment: 

~lartin. 

Moore. 
~lurpby. 

Neal. 
Oneal. 
Pace. 

Beck. 

Abeent-Excused. 

Cousins. 

Senate Bill No. 130. 

The Chair laid before the Senate 
on its second reading by unan;mous 
consent the following bill: 



SENATE JOURNAL. 1955 

By Senator Small: I and ineerting in lieu thereof the fol· 
S. B. No. 130, A bill to be entitled lowing: 

"An Act fixing the number and Section 1. The following rules of 
length of terms ~f. district courts in practice and procedure shall govern 
1:exas and prescnbmg rules of prac· and be followed in. all district courts 
tice '.l~d procedur~ by specifying the having civil or both civil and crim
r~qu~sites of c!tatio~s issued out of inal jurisdiction, save and except 
district courts; specifying the man- those courts now or hereafter gov
ner and time for serving citations erned by Article 2092 Revised Civil 
and making returns thereof, making Statutes. ' 
demands for juries and payment and Sec. 2. Each judge of the district 
amount of jury fees; governing the courts shall hold a rngular term of 
assessment of damages in uncontest- his court at the county seat of each 
ed cases on liquidated and unliqui- county in his district twice each 
dated claims; etc., and declaring an year and such additional terms as 
emergency." have been prescribed by law. Each 

Read second time. term of court In every county of the 
Senator Small sent up the follow- State shall begin on the day now 

ing amendments: fixed by law for holding district 
Amend S. B. No. 130 by stl'iking court in said county and s·hall end 

out all above the enacting clause on the Saturday immediately preced
and inserting in lieu thereof the fol- ing the Monday for convening the 
lowing: next regula.r term of such court in 

A BILL 
To Be Entitled 

An Act fixing the number and length 
of terms of all District Courts in 
Texas having civil or civil and 
criminal jurisdiction, save and 
except those courts now or here
after governed hy Article 2092 
Revised Civil Statutes and pre
scribing rules of practice and pro
cedure to be followed in such 
courts; specifying the contents of 
citations, notices to non-residents, 
and citations by publication and 
pres-cribing the time for the serv
ice and return of such process: 
specifying the time for appearance 
and answer in such district courts 
and prescribing rules for amend
ing pleadings, setting cases, filing 
Pleas of privilege, service and re
turn of writs of garnishment, 
sequestration and attachment; 
providing and specifying time for 
filing motions for new trial and 
for action thereon; providing for 
the selection of juries, the demand 
for juries, payment of jury fees, 
filing of appeal bonds, writ of er
ror bonds, statement of facts, 
transcript and bills of exception; 
repealine; all laws in conflict, and 
declaring an emergency. 

SMALL. 
Read and adopted. 

said county. Any term of court may 
be divided into as many sessions as 
the judge thereof may deem expe
dient for the dispatch of business. 

Sec. 3. ( 1) Issuance of Process. 
When a petition is filed with the 
clerk of any such district court, he 
shall promptly issue process com
manding all defendants to appear 
and a.nswer as herein provided. To 
all defendants alleged to reside or 
be within the State of Texas, he shall 
issue a citation. Where the petition 
reveals that a defendant is absent 
from the State or is a non-resident 
of the State, the clerk, upon ora.1 
application of any party, plaintiff, 
in person or by his agent or attor· 
ney, shall issue a notice to such de
fendant which notice shall be known 
as Notice to Non-resident Defend
ant. Upon written application veri
fied by a plaintiff, or his agent or 
attorney, showing that any party de
fendant is a non-resident of the 
State, or that he is absent from the 
State, or that he is a transient per
son, or that his residence is unknown 
to affiant, the clerk sha.11 issue a 
citation by publication. A citation 
by publication shall also issue on 
petitions filed wherein a claim is as
serted to property that has been 
granted or that has accrued to heirs 
a.s such, of any deceased person, and 
in s·uits filed wherein a claim is 
made against the stockholders of a 

Amend S. B. No. 130 by striking defunct corporation when the plain
out all below the enactinf; clause tiff or his agent or attorney makes 
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verified application therefor showing 
that the names of such heirs or 
stockholders are unknown to affia.nt, 
and in such cases the citation shall 
be for the heirs of the deceased per
son or for the unknown stockholders, 
as well as for the heirs and legal 
representati\·es of such heirs and un
known stockholders. 

( 2) a. Requisites of Process. A 
citation issued out of such district 
court shall be directed to the sheriff 
or any constable of the county where 
the defendant is alleged to reside 
or be, proYided, that if the sheriff 
is a party or is interested in the 
suit, all citations to be served in the 
countv of the sheriff's residence 
shall 

0

be addressed to the constable 
of such county. A citation shall 
command the s·heriff or constable to 
summons the defendant to appear 
and answer the plaintiff's petition in 
the court from which it is issued at 
the court house of the county where 
the suit is pending at or before 10 
o'clock A. M., on Monday next fol
lowing the expiration of thirty-five 
days from the date the citation is 
is~ued. It shall state the date of 
filing of the petition, its file num
ber, the names of all parties, the 
nature of plaintiff's dema.nd, and 
s·hall bear an endorsement showing 
when answer is due and shall be 
dated and attested by the clerk with 
the seal of the court impressed 
thereon. If the citation is to be 
served without the county in which 
the suit is pending, a certified copy 
of plaintiff's petition shall accom
pa.ny such citation, and in al! cases 
where a certified copy of plaintiff's 
petition accompanies the citation, 
the nature of plaintiff's demand need 
not be stated in the body of such 
citation. 

b. Notice to non-resident de-
fendants shall be directed to the de
fendant for whom such notice is 
requested. A notice to be served 
within the United States shall com
mand such defendant to appear and 
answer plaintiff's petition in tlie 
court from which it is issued at the 
court house of the county in which 
the suit is pending at or before 10 
o'clock A. M., on Monday next fol
lowing the expiration of forty days 
from the date the citation is· issued. 
Notices to be served outside of the 
United States shall command the 

defendant to aIJ)Jear and answer in 
the court from which it was issued 
at the court house of the county 
where the suit is pending at or be
fore 1 o o'clock A. M., on Monday 
after the expiration of thirty days 
after the date of service. Every 
notice to non-resident defendants 
shall state the date of the filing of 
the petition, the file number of the 
suit, the names of a.11 parties, and 
shall be accompanied by a certified 
copy of plaintiff's petition. It shall 
be dated, attested by the clerk with 
seal of the court impressed thereon, 
and shall bear an e11dorsement show
ing when answer is due. 

c. A citation by publication sha.11 
be addressed to the sheriff or any 
constable of the county in which the 
suit is pending except in cases in
volving the title to land, all of 
which is located outside of such 
conn ty, and in all such cases, the 
citation shall be addressed to the 
sheriff of the county where such 
land or any part thereof is located. 
Such citation shall state the number 
of the suit, the names of all parties, 
the date on which the suit is· filed, 
and shall command the defendants 
to appear and answer plaintitr's peti
tion in the court from which it is 
issued at the court house where the 
suit is pending at ten o'clock A. M., 
on the first Monday after the expira
tion of forty-five days from the date 
such citation ls Issued. The details 
and particulars of the cause of action 
need not be stated In the citation 
by publication and it shall be suf
ficient if it makes a brief statement 
of the nature of the cause of action 
and of any special pleas relied upon 
in the suit. If land is involved, the 
same shall be described in such a 
manner as to identify it upon the 
ground. In all suits involving land, 
citation shall be publis·hed in the 
county where the land or any part 
thereof is situated, but if there Is 
no newspaper published in said 
county, then in the county nearest 
that wherein the land or any part 
thereof is situated. 

( 3) The officer to whom a. cita
tion or a citation by publication is 
delivered. shall endorse thereon the 
day and hour on which he receives It 
and shall execute same without de
lay. A citation shall be executed 
and returned within twenty days 
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after the date of issuance. A cita
tion by publication shall be executed 
within ten days and returned within 
forty-five days after the date of issue. 
The manner of serving and making 
returns of citations and citations by 
publication shall be the same as now 
provided by law. 

( 4) Notice to non-residents may 
be served by any disinterested per
son competent to make oath of the 
fact, by delivering to the defendant 
in person a true copy of such no
tice together with a certified copy 
of plaintiff's vetition. The return of 
service in such cases shall be en
dorsed on or attached to the original 
notice and shall state when it was 
served and the manner of service 
and be signed and sworn to by the 
party making such service before 
some officer authorized by law of 
this State to make affidavits· under 
the hand and seal of such officer. 
A defendant served with such notice 
shall be required to appear and an
swer in the same manner and under 
the same penalties as if he had been 
personally served with a cita.tion 
within this State. Such notice shall 
be returned to the court from which 
it wa.s issued within twenty days 
after the date of such notice, pro
vided; that if the notice is to be 
served on any defendant or party 
in any foreign country, it shall be 
made returnable to any such time 
as tb.e plain tiff or person procuring 
its issuance shall direct, which shall 
be not less than twenty nor more 
than one hundred twenty days after 
the date of Issue. 

( 5) Citations, Notices to Non
residents, and citations by publica
tion shall be served In the manner 
and upon the persons, officers and 
parties now provided by la.w before 
the return date thereof, and every 
defendant shall be required to plead 
on or before the date specified in 
the citation for appearance and an
swer; otherwise the demand and 
allegations of pla.inflff wlll be taken 
as confessed. 

( 6) Where citation or service is 
quashed on motion of the defendant, 
such defendant shall be deemed to 
have entered his appearance at 10 
o'clock A. M., on the Monday next 
after the expiration of twenty days 
after the day on which the citation 
or service is quashed, and such de-

fendant shall be deemed to have been 
duly served so as to require hiin to 
appear and answer at that time, and 
if he fails to do so, judgment by 
default may be rendered against 
him. 

( 7) Writs of Attachment arid Se
questration. Writs of attachment 
and sequestration shall be executed 
at any time after issuance and before 
they are returnable, but it shall be 
the duty of the officer to execute 
such writs promptly. Every writ 
shall be made returnable on or be
fore 10 o'clock A. M., of the Mon
day next after the expiration of fif
teen days from the issuance of the 
writ, and the officer executing the 
writ shall return the same at or be
fore that time with his action en
dorsed therein or attached thereto, 
signed by him officially, showing 
how he has executed the writ. 

( 8) Writs of Garnishment. Writs· 
of garnishment shall be executed at 
any time after issuance and before 
they are returnable, but it shall be 
the duty of the officer to execute 
such writ promptly, and every such 
writ shall command the officer to 
summon the garnishee to appea.r at 
or before 10 o'clock A. M., of the 
Mpnday next following the expira
tion of thirty-five days from the date 
the writ was issued and the writ 
shall specify when and where the 
garnishee is required to answer, and 
the officer receiving the writ of 
garnishment shall within fifteen days 
after the issuance of the writ make 
his return showing how he has ex
ecuted the writ. 

(9) Failure of Garnishee to An
swer. If the garnishee fails to make 
answer· to the writ on or before 10 
o'clock A. M., of the Monday next 
following the expiration of thirty
:11.ve daya from the date of the writ, 
he shall be in default and it shall 
be lawful for the court, a.t any time 
after judgment shall have been 
rendered against the defendant, to 
render judgment by default against 
such garnishee for the full amount 
of such judgment against the de
fendant, with all accruing interest 
and costs. The plaintiff in garnish· 
ment shall have fifteen days after 
the garnishee's answer is :fl.led within 
which to controvert the same it he 
so desires. 

(10) Other Writs and Process. 
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All other writs and process not ex- Not more tha.n four copies ot any 
pressly otherwise provided for in pleading shall be required to be fur
this Article and which under the nished to adverse parties and they 
general law are now returnable to shall be delivered to the first four 
the first day of the next term of 

1 

applicants entitl~d th_ereto. After a 
court after the issuance thereof, and 1 copy of a pleadmg 1s furnished to 
which require the defendant or per- 'an attorney or deposited with the 
son served to appear on the first ! clerk for him, he cannot require an
day of the next succeeding term, other copy of the same pleading to 
shall be returnable fifteen days after be furnished him. 
the date thereof and shall be exe- ( 14) Failure to Furnish Copy. 
cuted and returned at or before the If any party fails to furnish the ad
expiration of fifteen days from the verse party with a copy of any plead
date thereof and s·hall require the ing in accordance with this provl
defendant or party served to appear sion, he may be required to do so 
and answer at or before 10 o'clock by order of the. court on motion 
A. M., of the Monday next after the made and given, and if he fails to 
expiration of thirty-five days after comply with any such order within 
such writ or process was issued, and five days a.fter its date, he may bP. 
all such writs or process shall so punished as for contempt of court. 
specify. and a certified copy may be ordered 

( 11) Appealed Cases. In cases to be furnished by the clerk and the 
appealed to said district courts from costs thereof charged to the party 
inferior courts, the appeal, including who failed to comply with the order 
transcript, shall be filed in the dis- to furnish the same. 
trict court within twenty days after ( 15) Setting Cases for Trial. On 
the order appealed from has become the first Monday in each term, and 
final, and the appellee shall enter at such other times as the judge ma.y 
his appearance on the docket or an- designate, the judge of each court 
swer to said appeal on or before 10 shall set for trial all contested cases 
L'clock A. M., of the Monday next which are requested to be set, and 
after the expiration of twenty days by agreement of the parties, or on 
from the date the appeal is filed in motion of either party, or on the 
the district court. court's own motio·n with notice to 

(12) Amended Pleadings. When- the parties, the court may set any 
ever any party files a pleading of case for tria.l at any time so as to 
any character, he shall at the same allow parties reasonable ~ime for 
time either deliver to the adverse preparation. Non-contested cases 
party or deposit with the clerk for may be tried or disposed of at any 
the adverse party, a copy of such time whether set or not, and may be 
pleading, which copy shall not be set at any time for any other time. 
filed by the clerk. All filed plead- ( 16) Postponement or Continu
ings shall remain at all times in ance. Ca.ses may be postponed or 
the clerk's office or in the court or continued by agreement with the ap
in custody of the clerk, except that proval of the court, or upon the 
the court may by order entered on court's own motion or for cause. 
tl-z minutes allow a filed pleading When a case is called for trial and 
to be withdrawn for a limited time only one party is ready, the court 
whenever necessary on leaving a may for good cause either continue 
certified copy on file. The party the case for the term or postpone 
withdrawing such pleading shall pay and reset it for a later da.y in the 
the costs· of such order and certified same or succeeding term. 
copy. ( 1 7) Cases May be Res·et. A case 

(13) Where more than one ad- that is set and reached for trial may 
verse party. If there is more than be postponed for a later day in the 
one a.averse party, and the adverse ~rm or continued and reset for a. 
parties are represented by different day certain in the succeeding term 
attorneys, one copy of each pleading on the same grounds as an applica
shall on request be furnished to each tion for continuance would be 
attorney representing the adverse granted in other district courts. 
parties, but a firm or attorneys asso- After any case has been set and 
ciated In the case shall count as· one. reached in its due order and called 
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for trial two or more times and not 
tried, the court may dismiss· the 
same unless the parties agree to a 
postponement or continuance but the 
court shall respect written agree
ments of counsel for postponement 
and continuance if filed in the case 
when or before it is called for trial 
unless to do so would unreasonably 
delay or interfere with other busi
ness of the court. 

(18) Pleas of Privilege. Every 
plea of privilege shall be filed at or 
before the time the defendant is re
quired to answer. In all other re
spects plea.s of privilege shall be gov
erned, heard and determined as now 
provided by Articles 2007 and 2008 
of the Revised Civil Statutes. 

{ 19) Motion for New Trial. All 
motions for new trial shall be filed 
within two days after the rendition 
of judgment, but such motion may 
be amended at any time before the 
same is· acted upon by the court. 
All motions or amended motions for 
new trial sha.ll be determined by the 
court within thirty days after judg
ment is rendered, and unless acted 
upon within such time, the same 
shall be in law considered as over
ruled, and this provision shall be 
mandatory. l_n all appeals where no 
order overruling motion for new 
trial is shown, it s·hall be conclu
sively presumed that such order was 
overruled on the thirtieth day after 
the expiration of the time for filing 
original motion for new trial. A mo
tion for a new trial filed during one 
term of court may be heard at the 
next term, and in the event a case 
or other matter is on trial or in 
process of hearing when the term of 
the court expires, such trial or hear
iiig sha.11 proceed at the next term. 
No motion for new trial or other 
motion or plea shall be considered, 
waived, or overruled because not 
acted upon in the term of court at 
which it was filed but may be acted 
upon at a succeeding term within 
the time herein specified. 

{ 2 0) Judgments·. Judgments of 
such district courts shall become 
final after the expiration of twenty 
days after the date of judgment or 
after a motion for new trial is over
ruled as if the term of court had 
expired, and after the expiration of 
twenty days from the date the judg
ment is rendered or a motion for 

new trial is overruled, the judgment 
cannot be set aside except by bill of 
reviAW for sufficient cause filed 
within the time now fixed by law. 

( 21) The rules of practice and 
procedure governing and controlling 
appeals and writs of error arid the 
preparation- and filing of appeal 
bonds, writ of error bonds·, bills of 
exception, statement of facts and 
transcripts shall be the same as now 
apply, govern and control in district 
courts having terms of eight weeks 
or more. 

Sec. 4. No jury trial shall be had 
as a matter of right in a civil case 
unless the plaintiff in his original 
petition makes demand for jury, and 
at the time of filing such petition, 
deposits with the clerk to the use 
of the county, the sum of five 
{ $ 5. 0 0 ) dollars; or unless the de
fendant at the time he files or should 
file his answer, makes demand upon 
the clerk for a jury and deposits 
such jury fee, provided, however, 
that the payment of a jury fee shall 
not be required where statutory 
s·howing of inability to pay is made. 

Sec. 5. In default of answer and 
demand for jury, or if the answer 
filed shows no defense to plaintiff's 
cause of action, if the cause of ac
tion is liquidated and proven by in
strument of writing, the court may 
proceed to final judgment, but in 
the event the defendant has filed an 
answer showing a defense to plain
tiff's cause of action and has de
manded and paid for a jury, he shall 
be entitled to a jury trial. If the 
cauS'e of action is unliquidated, or 
be not proved. by instrument in writ
ing, the court shall hear evidence 
as to damages and shall render 
judgment therefor unless the de
fendant shall have demanded and 
be entitled to a jury trial, in which 
case a judgment by default shall be 
noted, a writ of inquiry awarded, 
and the ca use tried to a jury. 

Sec. 6. The judges of all such 
district courts shall cause juries to 
be drawn as now provided by law 
for as many weeks of the succeeding 
term of court as he may deem ad
visable and necessary. The lists of 
names drawn shall be duly certified 
and sealed in separate envelopes and 
endorsed: "List No. -------- of petit 
jurors for the term of the District 
Court of ____ ::: __________ County," {filling 
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in the blanks·). The commissioners 
shall write their names across the 
seals of the envelopes and deliver 
them to the judge, who shall deliver 
them to the clerk or one of his dep
uties In open court. The judge of 
such court shall from time to time 
as the need for juries becomes evi
dent, issue and order to be spread 
upon the minutes· of the court di· 
rectini: the clerk to deliver the jury 
lists to the sherlf'f and directing the 
sherif'f to summon such jury, or 
juries, for duty at any stated time 
within the term for which the jury 
lists were drawn. For the first jury 
week, List No. 1 shall be used, and 
such lists shall be exhausted in their 
numerical order. 

Sec. 7. All laws and parts of laws 
in conflict herewith are hereby ex
pressly repealed. 

Sec. 8. The fact that short terms 
of district courts have hindered and 
delayed the administration of justice 
in Texas, and the further fact that 
there is an urgent need to keep dis
trict courts of the several counties 
open at all times creates an impera
tive public necessity that the consti
tutional rule which requires bills to 
be read on three several days be 
suspended, and It is hereby sus
pended, and this Act shall take ef
fect and be in force and ef'fect from 
and after its passage, and it is so 
enacted. 

SMALL. 
Read and adopted. 

The bill was· passed to engross
ment. 

On motion of Senator Small the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 130 was 
prt on its third reading and final 
passage by the following vote: 

Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 

Yeas-29. 

Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 

Small. 
Stone. 
Woodruf'f. 

Woodul. 
Woodward. 

Absent-Excused. 

Beck. Cousins. 

Read third time and finally passed 
by the following vote: 

Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Yeas-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russe·k. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Beck. Cousins. 

Senate Btu No. 504. 

The Chair laid before the Senate 
on its second reading, by unanimous 
consent, the following bill: 

By Senator Hornsby: 
s. B. No. 504, A bill to be entitled 

"An Act to prevent fraud and de
ception In the sale, and offering for 
sale, of rebuilt electric storage bat
teries; and prescribing penalties for 
the violation thereof." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Hornsby, the 
constitutional rule requiring b1lls to 
be read on three several days was 
suspended and S. B. No. 504 was 
put on its third reading and final 
passage by the following vote: 

Blackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby, 
Martin. 

Yeas--29. 

Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
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Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 

Stone. 
Woodruff. 
Woodul. 
Woodward. 

·Absent-Excused. 

Beck. Cousins. 

Read third time and finally passed 
by the following vote: 

B!ackert. 
Collie. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 

Beck. 

Yeae-29. 

Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Sma II. 
Ston~. 

Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cousins. 

Motion to Re-commit. 

Senator Redditt moved to re-com-

S. C. R. No. 50, Granting Alfred 
Brown permission to sue the State. 

The committee report recommend
ing that the bill be not printed was 
adopted by unanimous consent. 

Read and adopted. 

Senate Simple Resolution No. 117. 

Senator Woodruff called up from 
the table: 

S. S. R. No. 117, Relative to send
ing representatives to Washington in 
connection with proposed Federal 
control of the oil industry. 

The resolution was lost by the fol
lowing vote: 

Greer. 
Holbrook. 
Hopkins. 
Moore. 
Neal. 

Blackert. 
Collie. 
De Berry. 
Fellbaum. 
Hornsby. 
Murphy. 
Oneal. 
Parr. 

Yeas-9. 

Patton. 
Regan. 
·woodruff. 
Woodward. 

Nays-15. 

Poage. 
Purl. 
Rawlings. 
fl.ussek. 
Small. 
Stone. 
Woodul. 

Absent. 

mit H. B. No. 484 to the Committee Duggan. 
on Public Lands and Land Ofl'ice. Martin. 
The motion prevailed. 

Redditt. 

Absent-Excused. 
Senate Bill No. 400. 

The Chair laid before the Senate 
on Its second reading, by unanimous 
consent, the following b111: 

By Senator Purl: 
S. B. No. 400, A bill to be entitled 

"An Act empowering the Supreme 
Court to make and establish Rules 
of Procedure for the government of 
said Court and for the other courts 
of this State to expedite and dispatch 
t.he business there! n; repealing all 
laws and parts of laws in conflict 
with this Act, and declaring an 
-emergency." 

Read second time. 

On motion of Senator Purl, the 
bill was laid on the table subject to 
call. 

S. C.R. No. 50. 

Senator Collie received unanimous 
<:onsent to take u11: 

Beck. Cousins. 

(Pair Recorded.) 

Senator Pace (present) who would 
vote yea, with Senator Sanderford 
(absent) who would vote nay. 

On motion of Senator Russek, the 
Senate, at 5 :44 o'clock p. m., re
cessed until 10 o'clock tomorrow 
morning. 

APPENDIX. 

Committee on En.rolled Bills. 

Committee Room, 
Austin, Texas, May 19, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 148 
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carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 19, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 242 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 20, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: Vve, your Committee on En

roiled Bills, have had S. J. R. No. 2 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, May 20, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 72 
carefully examined and compared, 
and find same correctly enrolled. 

GREER, Chairman. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. C. R. No. 
71 carefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
dir: We, your Committee on En

grossed Bills, have had S. C. R. No. 
73 carefully examined and compared, 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, May, 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 821, Making an emer

gency appropriation of eight hundred 
($800.00) dollars to pay the mileage 

and per diem of the members of the 
State Board of Health during the re
mainder of the fiscal year ending 
August 31, 1933. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 876, Appropriating one 

thousand, one hundred twenty-seven 
dollars and ten cents ($1,127.10) to 
pay the balance or costs due by the 
State of Texas in the case of the 
State of New Mexico versus the State 
of Texas, Number 2, original, October 
term, 1930, Supreme Court of the 
United States. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 771, Providing for the 

creation of the Texas Canyon State 
Park. 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H. B. No. 393, A bill to be entitled 

"An Act making an appropriation of 
one thousand dollars ($1,000.00) 
for the relief of the Silas Common 
School District No. 1 7 in Shelby 
County, Texas." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 



SENATE JOURNAL. 1963 

Tecommendation that it do pass, and 
be not printed. 

HOLBROOK, Chairman. 

Committee Room, 
Austin, Texas, May 21, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

'Towns and City Corporations, to 
whom was referred 

S. B. No. 566, A bill to be entitled 
"An Act to amend Sections 1, 2 and 
6, Chapter 148 of the General Laws 
passed by the Forty-second Legisla
ture at its· Regular Session in 19 31 
Telating to the authority of countie; 
and incorporated cities and the Texas 
State Pa.rks Board, separately, or i'1 
cooperation with each other, to ac
·QUire by gift or purchase land for 
public parks; providing that lands 
to be acquired by any such city to be 
used for public parks and play 
grounds, may be situated within or 
without its corporate limits iri the 
·discretion of the governin'g body 
thereof, but within the county in 
which such city is situated; author
izing the issuance of bonds by any 
such city for park purposes; adding 
to said Chapter 148 a new section 
·to be called Section 2-a, legalizing, 
approving and validating bonds voted 
by any city or town for the purpose 

·Of purcha.sing and improving lands 
for a public park in and for said 
city or town, and the levy of the 
tax in payment of such bonds under 
oauthority of Chapter 148 of the Gen
eral Laws passed at the Regular 
Session of the Forty-second Legisla
ture; and which bonds· have been 
approved by the Attorney General 
-and registered by the Comptroller; 
authorizing the governing body of 
any such city or town to adopt all 
·Orders., resolutions and ordinances 
and to do all other and further acts 
necessary in the issuance or sa.le of 
-such bonds; authorizing such gov
erning body to levy a direct general 
ad valorem tax on all taxable prop
erty in said city or town for the pur
pose of paying the interest on and 
·principal of such bonds; prescribing 
the maximum tax that may be levied 
in payment of bonds issued by cities 
.and towns for park purposes; pro
viding that nothing herein shall be 
construed as a repeal of any special 

·Charter, but that the provisions 
hereof shall be cumulative of any 

:such special charter; repealing all 

provisions of the general statutes in 
conflict herewith, and particularly 
repen.!ing H. B. No. 104, passed at 
the present session of this Legisla
ture, and which W'!.s approved and 
effective on April 17, 19 3 3; declar
ing the legislative intent in respect 
of the enactment of said Chapter 148 
of the General Laws of the FortY
second Legislature, Regular Session· 
enacting provisions incident and 
necessary to the subject and purpose 
of this Act, and declaring an emer
gency." 

Have had the same under consid
eration, -and beg to report it back 
to the Senate with the recommenda
tion that it do pas·s, and be not 
printed. 

COLLIE, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Min

ing, Irrigation and Drainage, to 
whom was referred 

H.B. No. 361,-A bill to be entitled 
"An Act to amend Section 13, or 
Chapter 280, of the General Laws of 
the Forty-first Legislature of Texas, 
Regular Session, relating to water 
control and improvement districts, 
etc." 

H•Te had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be printed. ' 

REGAN, Vice-Chairman_ 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon_ Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 928, A bill to be entitled 

"An Act to make provision for: 1-
(Sectioii. 1). To anticipate the sub
mission and adopUon of the proposed 
constitutional amendment to provide 
for the adoption of a home rule char
ter by any county in Texas, upon a 
vote of the qualified resident electors 
of any county, all as· proposed in the 
pending Senate Joint Resolution No. 
3. Reference to said proposed amend
ment to the Constitution·in the exact 
form for submission to the electors 
of the State, here is made, to the 
same effe·ct as though it were em
bodied herein. Further providing 
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(Section 21 hereof) that no county 
charter provision impairing the op
eration of the General Laws of the 
State relating to the judicial, tax, 
fiscal, educational, police, highway, 
and health systems of the State, or 
any department of the State's su
perior government may have. effect 
as against the State. 2-( Section 2 l. 
Making provision for calling conven
tions in each voting preeinct in a 
county for the selection of resident 
delegates to a county convention to 
be held for the selection of a char
ter drafting commission, to be com
posed of persons considered· capable 
of drafting or to give aid in drafting 
a charter deemed to conform to the 
will and needs of the qualified resi
dent electors of the county, and to 
be subject to adoption or r1:>jection 
by vote of the people of the county, 
under the express conditions of the 
proposed amendment and the pro
cedural safeguards of this Act. 3-
( Section 3). Fixing the q ualiflca
tions, etc." 

Have had the same under consid
eration, and I am instructed to re
port It back to the Senate with the 
ncommendatlon that it do pass, and 
be not printed. 

WOODWARD, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 67 2, A bill to be entitled 

"An Act amending Chapter 17, 
House Bill 122, of the Acts of the 
First Called Session of the Fortieth 
Legislature, by changing and rede
fining the term 'loan broker,' and 
by re-enacting the remaining portion 
of the said Act, except the changing 
of the words 'household and kitchen 
furniture' to 'personal property,' 
and declaring an emergency." 

Have had the same under consid
eration, and I am instructE>d to re
port it ,back to the Senate with the 
recommendation that it do pass. and 
be printed. 

WOODWARD, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

Game and Fish, to whom was re
ferred 

s. B. No. 563, A bill to be entitled 
"An Act prohibiting the use of any 
steel trap or setting of such trap in 
Bell County, except within two .hun
dred yards of a residence; providing 
a penalty repealing conflicting laws 
and decla~ing an emergency." 

Have had the same under consid
eration, and I am instructed. to re
port it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, May 22, 1933. 

Hon. Edgar E, Witt, President of the 
Senate. 
Sir: We, your Committee on 

Towns and City Corporations, to 
whom was referred 

H. B. No. 923, A bill to be entitled 
"An A,ct to empower certain cities in 
this State therein defined to build, 
construct, own, maintain and op
erate a bridge or bridges over and 
across any stream, inlet or arm Of 
the. Gulf of Mexico or entrance chan
nel to a port in said city and to en
act all necessary and reasonable 
ordinances, providing rules and reg
ulations for the operation of same 
and providing that no such bridge 
constructed, maintained and op
erated over any entrance. channel to 
any port operated by any navigation 
district without a permit from the 
navigation and canal commissioners 
of said distrid upon condition fixed 
by said permit and providing that 
said navigation and canal commis
sioners shall have the power to pre
scribe a reasonable rules and regu
lations for the operation of said 
bridge and direct control over the 
mechanical facilities of said bridge 
for the clearance of the channel for 
ingress and egress of vessels to said 
port, etc., and declaring an emer
gency." 

Have had the same under consid
eration and I am instructed to re
port it' liack to the Senate with the 
recomme.ndat!on that it do pass as 
amended, and be printed in the Jour
nal. 

COLLIE, Chairman. 

Amend H. B. No. 923 by striking 
out all after the ena.oeting clause, and 
insert in lieu thereof the following: 

Section 1. Any city in this State, 
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whether organized and operating un- : 
der general law or under special : 
charter granted by the Legislature I 
of the State or Texas or under char
ter adopted or amended under Sec
tion 5 of Article 11 of the Constitu
tion of the State of Texas which 
city is situated within the te~ritorial 
limits of a navigation district or
ganized under the general laws of 
the State of Texas and having a deep 
water port located within the limits 
of said city, may within such city 
purchase, construct, own, maintain 
and operate a bridge or bridges over 
or across any stream, Inlet or arm of 
the Gulf of Mexico or entrance canal 
to said port connecting up any of the 
public streets, highways or other 
thoroughfare of said city and im
prove, enlarge or repair the same. 
Any such city may purchase, con
struct, own, maintain, operate or 
lease any wharf, pier, pavilion, 
and/or boathouse and may acquire, 
reclaim, reconstruct, or fill In any 
submerged lands along its water
front, may build and construct sea 
walls, breakwaters or other shore 
protection to protect its waterfront 
of said city, may provide for and 
construct water mains, gas mains, 
storm sewers, sanitary sewers, side
walks, streets, or other like improve
ments in connection with such re
constructed or reclaimed properties 
and may operate, repair and other
wise maintain the same. And any 
such city reconstructing or reclaim
ing any such property may rent, 
lease or seli the same, or grant 
franchises for the use of any such 
reconstructed or reclaimed property 
and apply the income therefrom in 
accord with this Act, and may dredge 
out, construct, reconstruct, maintain 
and operate any channel in connec
tion with any such deep water port 
in aid of navigation within said city 
and subject to the provisions of this 
Act. 

Sec. 2. Any such city may enact 
ali necessary, appropriate and reason
able ordinances providing rules and 
regulations for the operation of any 
such bridge or bridges and concern
ing the manner in which traffic shall 
move over and across any such 
bridge or bridges not inconsistent 
with the general laws of the State. 

Sec. 3. This Act shall be con
strued as cumulative authority for 
the purposes named herein, and as 
to the manner and form of issuance 

of any revenue bonds for any sucb 
purpose or purposes. and shall not 
be construed to repeal any existing 
laws with respect thereto. It being 
the purpose and Intent of this Act 
to create an additional and alternate 
method for the . purposes named 
herein. 

Sec. 4. Whenever the g~verning 
body of such city shall determine to 
acquire, construct, Improve, enlarge, 
extend or repair any such bridge or 
bridges, and/or reclaim or recon
struct, improve, repair, or extend any 
such sea walls. breakwaters. shore 
protection or water mains, gas mains, 
storm sewers, sanitary sewers, side
walks. streets, wharfs, piers, pavll~ 
ions, or other like improvements In 
any such reconstructed or reclaimed 
area or territory, It shall first cause 
an estimate to be made or the cost 
thereof, and thereafter it shall then 
cause a notice to be published In 
such city In a newspaper of general 
circulation once each week for four 
consecutive weeks stating In said 
notice the following: 

( 1) The contemplated improve
ments. 

( 2) The estimated cost thereof. 
( 3) The use or disposition of the 

reclaimed lands, if any. 
( 4) The amount and location of 

lands to be reclaimed, If any. 
(5) The time when the ordinance 

authorizing said Improvements and 
the issuance of the bonds shall be 
passed or acted upon (which shall 
be not less than twenty days after 
the last publication of said notice) ; 
and 

( 6) Reference shall be made to 
the right of referendum, as provided 
for in the next succeeding para
graph. 

If by the time set for action upon 
said ordinance, which shall be not 
less than twenty days after the last 
publication of the notice provided 
for herein, as many as one hundred 
(100) of the qualified voters of such 
city whose names appear on the last 
approved tax rolls as property tax
payers, petition the city council or 
governing body of such city in writ
ing to submit to a referendum vote 
the question as to the making of 
such improvements and the issuance 
of such bonds for such purposes, 
then such city, city council or gov
erning body shall not be authorized 
to make said Improvements or Issue 
said bonds unless the proposition 
making such improvements and issu-
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that in any contract for the purchase 
ing such bonds for such purpose Is or construction of any such project 
sustained by a majority of the votes or projects as hereinbefore described, 
cast at such election for such pur- or for the improvement, enlargement, 
pose. The law in reference to elec- extension. reclamation, reconstruc
tions for the issuance of city bonds tion or repair of the same. provision 
as contained in Chapters I and 2, mav be made that payment therefor 
Title 22, Revised Statutes of 1925, mav he made in su('h bonds. Such 
shall govern in so far as consistent bonds and their coupons may be 
with the provisions of this Act. If made payable in lawful money of the 
sl'ch petition is not so filed with the United States of America, or in gold 
city secretary, or clerk. then the city coin of or equal to the standard of 
council or governing body may pro- weight and fineness existing on the 
ceed with the improvements and may date thereof. Such bonds shall ma
issue said bonds, but in the a.bsence ture annually and the first install
of such petition, the city council or ment thereof shall he made payable 
go,·erning body may at its discretion not Jess than two ( 2) years nor more 
submit such question to a vote of than five I 5) ypars from the date of 
the people. such bonds. :'>lo such installment 

Sec. 5. For the purpose of acquir- shall he more than two and one-half 
ing. constructing, improving, enlarg- times as great in amount as the 
ing, extending or repairing any such small<'St prior installment of the 
bridge or bridges. and/or for the same issue. If all of the bonds of 
purpose of acquiring, constructing, an issue are not issued at the same 
,.~cJ~iming, reconstructing, repairing tim<'. the bonds at any one time out
or improving any such sea walls, standing- shall mature as aforesaid. 
hreak"·aters. shore protection. water The principal of and interest upon 
mains. gaa mains. storm sewers. such bonds shall be payable solely 
sanitarv sewers, sidewalks, streets from the income and revenues de
and other like improvements in such rived from the operation of the 
r2constructed or reclaimed area or bridge or bridges, sea walls, break
territory, any one or all, any such waters, shore protection, water 
cit\ mav borrow money and issue mains. '(as mains, storm sewers, sani
its · nego.tiable bonds, provided that tary sewers, sidewalks, streets and 
no such bonds shall be issued unless other like improvements including 
and until authorized by an ordinance rentals or other charges received 
which shall set forth a brief desnip- from any reclaimed or reconstructed 
tion of the contemplated improve· area or territory for the a.cquisi
ment. the estimated cost thereof, the tion. construction, improvement, re
amount, the maximum rate of inter- construction, redamation, enlarge
est, time and place of payment and ment, extension or repair of which 
other details in connection with the I the same are issued: provided, how
issuance of such bonds. S11ch bonds ever. that where any such city ac
shall bear interest at the rate of quires or constructs a bridge or 
not more than six per centum hridges under authority of this Act, 
( 6-;;) per annum payable "emi-annu- and in connection therewith acquires 
ally or otherwise, and shall be pay- or constructs any sea wall. break
able at such times. not exeeecling waters "r other shore protection and 
forti -five ( 45 l years from their date, reclaims or reconstructs any sub
and at such place or places as shall merged area or territory and con
he prescribed in the ordinance pro- strurts therein or .thereon any water 
viding for their issuance. The bonds mains. gas mains, storm sewers, 
and coupons shall be executed in 81 nitary sewers, sidewalks, streets or 
such manner and shall be substan· other like improvements. any such 
tially in the form provided in the city mar. as additional security for 
authorizing ordinance. Such bonds the payment of any bonds issued 
shall be sold in such manner and for the acquisition or construction of 
upon such terms as the governing any such bridge or bridges, pledge 
hodv shall deem for the best interest anv income or revenues derived from 
of ihP city. In no event shall any any such projects, and additionally 
of the bonds be solrl on a basis to secure the payment of any such 
yield more than six per centum bonds with a mortgage on any such 
( 6%) per annum from the date of proiect or projects or reclaimed area 

sale to the date of average maturity as hereinafter provided. No bond or 
of the bonds sold, provided, however, coupon issued pursuant to this Act 
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shall constitute an indebtedness of I shall not apply when there has been 
such city within the meaning of any a sale on foreclosure under the 
State constitutional or statutory Iimi- mnrtgage in this Act provided for. 
tation. No such obligation shall ever I Sec. 9. The bonds issued under 
be reckon<~d in determining the pow- the provisions of this Act are legal 
er of su.ch city to issue any bonds for investments for executors, adminis
any purpose authorized by law. It trators, trustees and other fiduci
shall be plainly stated on the face of' aries and for savings banks and in
each such bond and coupon that the surance companies organized under 
same have been issued under the the Jaws of this State. 
provisions of this Act and that it Sec. 10. Bonds and interest cou
does not . cons~it~te an indebtednes.s pons issued hereunder are hereby 
of such city w1thrn ani: s.tate consti- exempted from any and all State, 
tntional or statutory l!m1tat1on, and county, municipal and other taxa
that the holder of such bond shall tion whatsoever under the laws of 
never have the ri"'.ht ~o demand pay- the State of Texas, and it shall be 
ment of. such ob!Igat10~ out of any plainly stated on the face of each 
f~mds raised or to be raised by taxa- bond as follows: "The principal of 
tion. and interest on this bond are ex-

Sec. 6. As security for the pay- empted from any and all State, 
ment of the principal of and interest county, municipal and other taxa
on such bonds, such city may mort- tion whatsoever under the laws of 
gage and encumber any part, parts the State of Texas." 
or all of the properties and facilities Sec. 11. Bonds issued under the 
for the a?quisition, constructio~, re- provisions of this Act shall have all 
construction, reclamation, repau or of th<> qualities of negotiable instru
improvement of the same such bonds ments under the law merchant and 
were issued, and may provide in the negotiable instruments law. 
such mortgage, or encumbrance for Sec. 12. The governing body of 
a grant to the purchaser under sale any such city issuing any such bonds 
or foreclosure thereunder of .a fran- shall, where practicable, require that 
chise to operate the properties and the proceeds of the sale of bonds 
facilities so encumbered for a term issued under the provisions of this 
of not over twenty ( 2 0) years af- Act be deposited in a special account 
ter such purchase, subject to all laws or accounts in a bank or banks 
regulating same then in force. The which are members of the Federal 
ordinance authorizing the. issuance Reserve System, and shall require, 
of such bonds shall contam a s~b- in so far as practicable, that each 
stantial description of the franchise such deposit be secured by direct ob
which is to appear in the mortgage. ligations of the United States Gov-

Sec. 7. The mortgage or encum- ernment having an aggregate mar
brance shall provide for a trustee to ket value at least equal to the sum 
enforce foreclosure and the city shall at the time on deposit, or, in any 
have the option at any five ( 5) year event, the proceeds shall be de
period within said twenty ( 2 0) posited in some bank or other de
years after purchase of properties pository, either within or without the 
designated in the franchise, to repur- State, which will secure such de
chase said properties under reason- posit satisfactorily to said govern
able terms and reasonable prices, ing body. 
to be set forth in said mortgage or Sec. !3. All moneys received 
encumbrance, but this limitation from any such bonds shall be used 
shall not extend to any reclaimed solely for the acquisition, construc
area acquired by individual pur- tion, improvement, reclamation, .re
chasers. construction, enlargement, extension 

Sec. 8. The management and con- or repair of the ?rojec~ or projects 
trol of any such properties and/or for which issued mcludmg not more 
facilities so encumbered, during the than five (5%) per centum for en
tinie they are so mortgaged and en- gineering, lega.l ii:nd other ex~enses 
cumbered, shall be in the hands of and discounts mc1dent thereto, pro
the governing body of the city, ex- vided, however, that such moneys 
cept as otherwise provided in Sec- may be u~ed also to advance the pay
tion 29 of this Act, The provisions ment of mterest on such bonds dur
of this Section and Section 2 9 hereof ing the first three ( 3) years follow-
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ing the date of such bonds to not standing any bonds Issued under the 
more than the contract rate of in- , provisions of this Act, It may there
terest. Provided, that any unex- 11 after issue and negotiate new bonds 
pended balance of the proceeds of 1 on such terms as the governing body 
the sale of any such bonds remain- 1 of such city shall deem advisable for 
ing a.fter the completion of the pro- I the purpose of providing for the pay
ject for which issued shall be put irn- 'ment of any such outstanding bonds. 
mediately into the bond and interest I Such new bonds shall be det!lgnated 
redemption fund for such bonds. and "refunding bonds," and shall be se
the s£me shall be used only for the cured to the same extent and shall 
payment of the principal of the have the same source of payment as 
bonds. or, in the alternative, to ac- the bonds which have been thPTeby 
quire outstanding bonds of the gen- refunded. 
era! issue from which the proceeds Sec. 18. Rates or other charges 
were derived, by purchase of such for services and facilities afforded by 
bonds at a price (exclusive of ac- the project and for sales of re
crued interest) not exceeding the claimed area shall be sufficient to 
face amount thereof. Any bonds so provide for the payment of the In
acquired by purchase shall be can- terest upon and principal of all such 
celled and shall not be reissued. honds as and when the same become 

Sec. 14. In case any of the of- due and payable, to create a bond 
flcers whose signatures or counter- and interest redPmption fund there
signatures appear on the bonds or for, to provide for the payment of 
coupons shall cease to be such of- expenses of administration and op
flcers before the delivery of such eration and such expenses for main
bonds, such signatures or countersig- tenance of the project or projects 
natures shall nevertheless be valid necessary to preserve the same In 
and sufficient for all purposes the I good repair and working order. to 
same as if they had remained in of- build up a reserve for depreciation 
flee until such delivery_ of the project or projects, and to 

Rec. 15. The reasonable cost and build up a reserve for Improvements, 
value of any service rendered to any : betterments and extensions thereto 
such city by any such project or 'other than those necessary to main
projects shall be charged against the tain the same In good repair and 
city and shall be paid for monthly working order, as herein provided. 
or otherwise, as the service accrues, Such rates and/or charges shall be 
from the current funds, or from the fixed and revised from time to time 
proceeds of taxes which such city, so as to produce these amounts, and 
within constitutional limitations. is the governing body shall covenant 
hereby authorized and required to and agree In the ordinance author
levy in an amount su!Ticient for the izing tbe issuance of such bonds. and 
purpose, and such funds. when so on the face of each bond at all times 
paid. shall be accounted for in the to maintain such rates and/or 
same manner as other revenues of charges for services furnished by 
such project or projects. such project or projects as shall be 

Sec. 16. Any dty acquiring. con- sufficient to provide for the fore
structing, reconstructing, reclaiming, going. 
lmp:oving, enlarging or repairmg Sec. 19. The reasonable cost of 
any project or projects as aforesaid administration and operation and 
pursuant to the provisions. of this the reasonable expense of maintain
Act, may, at the time of the author- ing such project or projects In good 
ization of such bonds for any such repair and working order shall be a 
purpose or purposes, provide in the first lien and charge against the In
authorizing ordinance for additional come and revenues derived from the 
bonds for extensions and permanent operation of such project or projects, 
impro,ements. which additional superior to the lie-n of the mortgage 
bonds maY be Issued and be ne- or encumbrance on such project or 
gotiated from time to time as such projects. 
proceeds for such purpose may be Sec. 20. Out of the gross income 
necessary. Such bonds, when so ne- and revenues of such project or pro
gotiated, shall have equal standing iects there should be tlrst set aside 
with the bonds of the same issue. Into an account to be known as the 

Sec. 1 7. Where a city has out- "Operation and Maintenance Ac-
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count" monthly or oftener if neces- from any source, othe·r than in case 
sary, sums sufficient to meet the of the city, from the operation of 
·cost and expenses set forth in Sec- such project or projects, in paying 
tion 18 hereof. After provision for any immediate expenses of operation 
the "Operation and Maintenance Ac- or maintenance of any such project 
count" the ordinance authorizing the or projects or otherwise aiding in 
issuance of such bonds shall make financing any part of the construc
provision for a "bond and interest tion of said bridge or bridges, or re
redemption fund" into which there claiming any submerged area or ter
shall be set aside monthly or ritory herein described. 
oftener if necessary such portion of Sec. 2 5. Rates of · the city 
the gross income and revenues of charged for services and/ or facilities 
such project or projects as shall be furnished by any such project or 
sufficient to pay when due the prin- projects shall not be subje.ct to su
cipal of and interest upon the bonds pervision or regulation by any State 
provided, however, that in the segre- . bureau, board, commission or other 
gation and separation of such gross like agency or instrumentality there
income and revenues the governing of; provided however, that the func
body of the city may prescribe a tions, powers and duties of the State 
reasonable excess amount to be Board of Health shall remain unaf
placed in said bond and interest re- feded by this Act. 
demptlon fund from time to time Sec. 26. Any city issuing bonds 
during the earlier years of maturi- under the provisions of this Act 
ties of such bonds so as thereby to shall install and maintain proper 
produce and provide a reserve fund books of record and account (sep
for contlnge.ncies to meet any pos- arate entirely from other records 
sible deficiencies· therein in maturi- and account of such city) in which 
ties of the future years. full and correct entries shall be 

Sec. 21. The ordinance author- made of all dealings or transactions 
!zing the issuance of such bonds of or in relation to the properties, 
shall definitely determine whether business and affairs of the project or 
such p'roject or projects shall be op- projects and the same shall be open 
erated upon a calendar, operating or for examination and inspection by 
fiscal year basis and the dates of the any taxpayer, user of the- servkes 
beginning and ending of same. furnished by the project or projects. 

Sec. 22. The governing body of or any holder of the bonds issued 
such city may make adequate and under the provisions of this Act, or 
suitable provision for the disposition any one acting for or on behalf of 
of any surplus accumulations in the such taxpayer, user of the services 
operation and maintenance account, of the project or projects, or bond
or depreciation account, causing holder. 
same to be transferred to the bond Sec. 27. Nothing in this Act shall 
and interest rede.mption fund, in- be construed as authorizing any city 
vested, or otherwise disposed of. to impair or commit a breach of the 

Sec. 23. The governing body of obligation of any valid lien or con
the city authorizing the bonds un- tract created or entered into by it, 
der the provisions of this Act may the intention hereof being to author
make provision for any such bonds ize the pledging, setting aside and 
to be called for payment on any in- segregation of income and revenues 
te-rest payment date before maturity as aforesaid only where consistent 
provided that the city shall have on with outstanding obligations of such 
hand in its bond and interest re- city. 
demption fund sufficient moneys not Sec. 28. Any such city mentioned 
otherwise appropriated or pledged, in Section 1 of this Act, in addition 
in excess of the interest and princi- to the powers conferred under this 
pal re·quirements within the next two Act, is hereby granted and shall 
succeeding calendar, operating or hereafter have the power to borrow 
fiscal years. money from the Federal Government 

Sec. 24. Nothing in this Act shall or any of its agencies created for the 
be construed to prohibit the city, purpose of making such loan, for 
county or the State from appropriat- the purpose of constructing and 
Ing and using any part of its avaU- maintaining said bridge and the 
able Income and revenues derived other improvements herein provided 
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for and to mortgage and encumber struct, maintain or operate any such 
said properties and facilities and the bridge over any snch entrance chan
nel revenues and income from the nel to anv such deep water port ex
operation thereof and everything cept in- conformity with this Section. 
pertaining thereto acquired or to be Sec. ~O. Any county in which any 
acquired to secure the paym€nt of such citv is situated is hereby au
the funds necessarv to said construe- thorized ·to appropriate to any such 
tion and improve,;.1ent and as addi- city for use in constructing any such 
tlonal security therefor by the terms bridge or bridges. or reclaiming or 
of such encumbrance may pledge and reconstructing any such submerged 
encumber the net income and rev- area or territory. or constructing 
enues from the operation of all of sea wall or breakwater protection for 
said properties and facilities and its water front. any available reve
may provide in such encumbrance nues of such county, and any such 
for a grant to the purchaser under county is authorized to appropriate 
a sale or foreclosure thereunder of and apply any part of its available 

income and revenues to the operation 
a franchise to operate the property and maintenance of any such proj
and facilities so encumbered for a cct or projects. 
term of not over twenty years af- Sec. 3 1. The State Highway De
lPr such purchase, subject to all laws partment of the State of Texas. with 
regulating same then in force. the appro\·al of the Governor may ap-

Sec. 29. Anything in this Act to propriate and apply any available 
the contrary notwithstanding, no revenues of such department to aid 
such bridge shall be constructed, in thP construction, operation and 
maintained or operated over any en- maintenance of any bridge or bridges 
trance channel to any port operated acquired or constructed under the 
by any navigation district without provisions of this Act. together with 
a pPrmit from the navigation and anv approaches thereto, or the acqui
canal commissioners of such district sition of any properties in connection 
and all plans and specifications for with or in furtherance thereof. 
sa,d bridge shall be subject to the Sec. 32. The invalidity of any sec
joint approval of the governing tion. sPntence. clause. paragraph or 
bodies \)f the city and distrkt. When- 1 portion of this Act shall not affect 
ever any said toll bridge is con- i the validity of the remainder of this 
structed. maintained and operated , Act. 
oveT and across any entrance ehan- I Ser. 33. All laws and parts of 
nel into a deep water port nnder the! laws in conflict herewith are hereby 
provisions of this Act, the navigation expressly repealed. 
and canal commissioners of the naYi- SPc. ~4. The fart that but a Jim
gation district governing said port ited time rPmains permitting cities 
shall have the power to prescribe to secnre relief during this period of 
reasonable rules and regulations for depression from the Federal Govern
the operation of said bridge in aid ment in order to aid said cities and 
of navigation and shall have and ex- the unemployed, creates an emer
ercise direct control over the op- gency and an imperative necessity 
eration of the mechaniral facilties that the constitutional rule requiring 
of said bridge. providing for the all bills to be read on three several 
clearance of the channel for the in- days in each house be and the same 
gress and egress of vessels to said is hereby suspended, that this Act 
deep water port and to employ and take effect and be in force from and 
direct all agencies in the manage- after its passage and it is so en
ment and operation of same, and acted. 
said facilities shall be maintained 
and operated under the direet con
trol and direction of said navigation 
and canal commissioners; provided, 
that said commissioners may appro
priate and use any available rev
enues of said district in defraying 
part of the cost of operation and 
maintenance of any bridge or 
bridges constructed hereunder. No 
city shall have the power to con-

Amend H. B. No. 923, by striking 
out all above the enacting clause 
and ;nsert in lieu thereof the follow
ing: 

A BILL 
To Be Entitled 

An Act to empower certain cities in 
this State therein defined to build, 
construct. own, maintain and oper
ate a bridge or bridges over and 
across any stream, inlet or arm of 
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Ii.older of said indebtedness shall 
not have the right to demand the 
payment of said obligation out of 
any funds raised by taxation, pre
scribing· the provisions of said in
cumbrances and evidences of in
debtedness while so incumbered 
and after default; and providing 
that the governing body of such 
city must give notice by publica
tion of its intention to make said 
improvements and issue said 
bonds, prescribing the contents of 
said notice and providing for a 
referendum vote of the majority 
of the taxpaying voters of said 
city upon petition, and authoriz
ing said governing body of said 
city in their discretion to submit 
said proposition to a vote in the 
absence of such petition; enabling 
State Highway Commission to pro
vide part or all of the cost, provid
ing a saving clause, repealing all 
laws and parts of laws in con
flict herewith, and declaring an 
emergency. 

the Gulf of Mexico or entrance 
channel to a port in said city and 
to enact all necessary and reason
able ordinances, providing rules 
and regulations for the operation 
of same and providing that no such 
bridge, constructed, maintained 
and operated over any entrance 
channel to any port operated by 
any navigation district without a 
permit from the navigation and 
canal commissioners of said dis
trict upon conditions fixed by said 
permit and providing that said 
navigation and canal commission
ers shal! have the power to pre
scribe reasonable rules and regu
lations for the operation of said 
bridge and direct control over the 
mechanical facilities of said bridge 
for the clearance· of the channel 
for Ingress and egress of vessels 
to said port, and further granting 
to said city the power to fill in 
and reclaim any of its submerged 
lands along its water front and to 
build and construct sea walls, 
breakwaters or shore protection to 
the same and to construct water By Pope. 
mains, gas mains, storm sewers, 

H. B. No. 923. 

A BILL 
sanitary sewers, sidewalks, streets, 
wharfs, piers, pavilions and boat
houses, and other like improve
ments thereon and to rent. lease. 
sell or grant franchises for the 
us'e of the same and to dredge out 
construct and maintain any exten
sion of any channel in connection 
with such deep water port within 
said city and granting said city the 
power for all of said purposes to 
borrow money from the Federal 
Government or any of its agencies 
created for the purpose Of making 
such loan, or otherwise obtain such 
funds and to incumber said prop
erties and facilities and the net I 
revenues and income of same to 
secure payment of said funds and 
to make sale of all or parts of 
the reclaimed area; to pledge and 
incumber said net income and rev
enues and to provide for foreclo-1 
sure and for a franchise to the 
purchaser under foreclosure and to 
issue evidences of indebtedness se
cured thereby, prescribing the lim
itation upon said evidences of in
debtedness and !ncumbrances and 
providing that same shall be sole
ly a charge upon the property in
cumbered and the net revenues 
and income thereof shall not be a 
debt of said city under the Con
stitution and providing that the I 

To Be Entitled 
An Act to empower certain cities in 

this State, herein defined, to build, 
construct, own, maintain and op
erate a bridge or bridges over 
and across any stream, inlet or 
a.rm of the Gulf of Mexico or 
entrance channel to a port in said 
city and to enact all necessary 
and reasonable ordinances; provid
ing rules and regulations for the 
operation of same and providing 
that no such bridge constructed, 
ma,intained and operated over any 
entrance channel to any port op
erated by any navigation district 
without a permit from the Naviga
tion and Canal Commissioners of 
said district upon conditions fixed 
by said permit, a.nd providing that 
sa'd Navigation and Canal Com
missioners shall have the power 
to prescribe reasonable rules and 
regulations for the operation of 
said bridge and direct control over 
the mechanical fa.cilities of said 
bridge for the clearance of the 
channel for ingress and egress of 
vessels to said port, and further 
granting to said city in connec
tion with the construction of such 
bridge the power to fill in and 
reclaim any of its submerged 
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lands along its water front and conftiet herewith, and declaring 
to build and construct sea. walls, an emergency. 
breakwaters or shore protection Be it enacted by the Legislature of 
to the same, and to construct the State of Texas: 
water mains, gas mains, storm Seetion 1. Any city in this State, 
sewers, sanitary sewers, sidewalks, whether organized and operating 
streets and other like improve- t•nder general law or under special 
ments thereon and to rent, lease, charter granted by the Legislature 
sell or grant franchises for the of the State of Texas or under char
use of same and to dredge out. ter adopted or amended under Sec
construct and maintain any ex- tion 5, of Article 11, of the Con
tension of any channel in connec- stitution of the State of Texas, 
tion with such deep water port which city is situa.ted within the ter
within said city, and granting ritorial limits of a navigation dis
said city the power for all of said trict organized under the General 
purposes to borrow money from Laws of the State of Texas and hav
the Federal Government or any ing a deep water port located within 
of its agencies created for the the limits of said city, may within 
purposes of making such loan, or such city purchase, construct, own, 
otherwise obtain such funds and maintain and operate a bridge or 
to incumber said properties and bridges over or across any stream, 
facilities and the net revenues and inlet or arm of the Gulf of Mexico 
income of same to secure pay- or entrance canal to said port con
ment of said funds and to make necting up any of the public streets, 
sale of all or parts of the re- highways or other thoroughfares of 
claimed area; to pledge and in· said city and lmpr()ve, enlarge or re
cumber said net income and rev- pair the same. Any such city, in 
enues and to vrovide for fore- connection with the a.cqnisltion, con
closure and for a franchise to struction, ownership, ma.intenance 
the purchaser under foreclosure, and operation of such bridge or 
and to issue evidences of in-

1 
bridges, or otherwise, may acquire 

debtedness secured thereby, pre- . reclaim, reconstruct, or IHI in a.n~ 
scribing the limitation upon said I submerged lands along its water 
evidences of indebtedness and in- , front, may build and construct sea 
cumbrances, and providing that 'walls, breakwaters or other shore 
same shall be solely a charge upon protection to protect Its water front 
the property incumbered and the of said city, may vrovide for and 
net revenues a.nd income thereof construct water mains·, gas mains, 
shall not be a debt of said city storm sewers, sanitary sewers, side
under the constitution, and pro- walks, streets or other like lmprove
viding that the holder of said in- ments in connection with such re
debtedness shall not have the construction or reclaimed properties 
right to demand the payment of and may operate, repair and other
said obligation out of any funds wise maintain the same. And any 
rais·ed by taxation; prescribing ~uch city reconstructing or reclalm
~he provisions of said incum- mg any such property may rent, 
brances a.nd evidences of indebt- lease or sell the same, or grant fran
edness while so incumbered and chises for the use of any such re
after default; limiting the prov!- constructed or reclaimed property 
sions of this Act to loans secured and apply the income therefrom in 
from the Reconstruction Finance accord with this Act, and may dredge 
Corporation or other like agency ou.t, construct, reconstruct, main
of the Federal Government, and tam and operate any channel In con
providing that Chapter 163, Acts necti':'n with any such deep water 
of the Forty-second Legislature P?rt m aid of navigation within said 
applicable to a city acting under c1t.y and subject to the provisions of 
the provisions of thiS' Act; en- this Act. 
ab!ing ~tate Highway Commission Sec. 2. Any such city may enact 
to p~o~1de part .or all of the cost; all necessary, appropriate and reason
~rov1dmg a savmg clause; repeal- able ordinances providing rules and 
mg all laws and parts of laws In regulations for the operation of any 
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such bridge or bridges and concern
ing the manner in which traffic shall 
move over and across any such bridge 
or bridges not inconsistent with the 
General La.ws of the State. Pro
vided such city shall never have the 
right or authority to charge any 
tolls, fees, rentals or other charges 
for the use of such bridges or the 
right to pass over same. 

Sec. 3. This Act shall be con· 
strued· as cumulative authority for 
the purposes named herein, and as 
to the manner and form of issuance 
or any revenue bonds for· any s·uch 
purpose or purposes, and shall not 
be construed to repeal any existing 
laws with respect thereto, it being 
the purpose and intent of this Act 
to create an additional and alternate 
method for the purposes named 
herein. 

Sec. 4. Whenever the governing 
body of any such city shall deter
mine to acquire, construct, improve, 
enlarge, extend or repair any such 
bridge or bridges, and/or reclaim or 
reconstruct, improve, repair or ex
tend any such sea walls, breakwaters, 
shore protection or. water mains, gas 
mains, storm sewers, sanitary sewers, 
sidewalks, streets, or other like im
provements in any such recon
structed or reclaimed area or terri
tory, it shall first caus·e an estimate 
to be made of the cost thereof, and 
the fact that such estimate has been 
made and the amount thereof shall 
appear in the ordinance authorizing 
and providing for the issuance of the 
bonds. 

Sec. 5. For the purpose of ac
quiring, constructing, improving, en
larging, extending or repairing any 
such bridge or bridges, and/or for 
the purpose of a.cquiring, construct
ing, reclaiming, re.constructing, re
pairing or improving any such sea 
walls, breakwaters, shore protection, 
water mains, gas mains, storm sew
ers, sanitary sewers, sidewalks, 
streets and other like improvements 
in such reconstructed or reclaimed 
area or territory, any one or all, any 
such city may borrow money and is
sue its negotiable bonds, provided 
that no such bonds shall be issued 
unless and until authorized by an 
ordinance. which shall set forth a 
brief description of the contemplated 
improvement, the estimated cost 
thereof, the amount, the maximum 

rate of interest .. time and place of 
payment and other details in con
nection with the issuance of such 
bonds. Such bonds shall bear in
terest at the rate of not more than 
six per centum ('6%) pe,r annum 
payable semi-annually or otherwise, 
and sh(tll be payable at such times, 
not exceeding forty-five ( 45) years 
from their date, and at such place 
or places as shall be· prescribed in 
the ordinance providing for their 
issuance. The bonds and coupons 
shall be executed in such manner 
and shall be substantially in the 
form provided in the. authorizing 
ordinance. Su~h bonds shall be sold 
in such manner and upon such terms 
as the governing body shall deem for 
the best interest of the city. In no 
event shall any of the bonds be sold 
on a basis to yield more than six 
per centum (6%) per annum from 
the date of sale to the date of av
erage maturity of the bonds sold, 
provided, however, that in any con
tract for the purchase or construc
tion of any such project or projects 
as hereinbefore described, or for the 
improvement, enlargement, exten
sion, reclamation, reconstruction or 
repair !Jf the same, provision may be 
made that payment the0refor may be 
made in smch bonds. Such bonds 
and their coupons may be made pay
able in lawful money of the United 
States of America, or in gold coin of 
or equal to the standard of weight 
and fineness existing on the. date 
thereof. Such bonds shall mature 
annually and the first installment 
thereof shall be made payable not 
less than two ( 2) years nor more 
than five ( 5) years from the. date 
of such· bonds. No such installment 
shall be more than two and one
half times as great in amount as the 
smallest prior installment of the 
same issue. If all of the bonds of 
an issue are not issued at the same 
time, the bonds at any one time out
standing shall mature as aforesaid. 
The principal of and interest upon 
such bonds shall be payable solely 
from the income and reve-nues de
rived from the operation of the 
bridge or bridges, sea walls, break
waters, shore protection, water 
mains, gas mains, storm sewers, 
sanitary sewews, sidewalks, streets 
and other like improvements includ
ing rentals or other charges received 
from any reclaimed or reconstructed 
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area or territory for the acquisition, ing same then in force. The ordi
construction, improve.ment, recon- nance authorizing the issuance of 
struction, reclamation, enlargement, such bonds shall contain a substan
extension or repair of which the tial description of the franchise 
same are issued; provided, however, which is to appear in the mortgage. 
that where any such city acquires or Sec. 7. The mortgage or encum
constructs a bridge or bridges under 'brance shall provide for a trustee to 
authority of this Act. and in connec- enforce foreclosure and the city shall 
tion therewith acquires or con- ha Ye the option at any five ( 5) Year 
structs any sea wall, breakwaters or period within said twenty ( 20) years 
other shore protection and reclaims after purchase of properties desig
or reconstructs any submerged area nated in the franchise, to repurchase 
or territory and constructs therein said properties under reasonable 
or thereon any water mains, gas terms and reasonable prices, to be 
mains, storm sewers, sanitary sew- set forth in said mortgage or en
er•. sidewalks, streets or other like cumbrance, hut this limitation shall 
improvements, any such city may, not extend to any r~claimed area ac
as additional security for the pay- quired by individual purchasers. 
mrnt of anv bonds issued for the Sec. 8. The management and con
acquisition 'or construction of any trol of any such properties and/or 
such bridge or bridges. pledge any facilities so incumbered, during the 
income or revenues derived from any time they are so mortgaged and in
such projects. and additionally se- cumbered, shall be in the hands of 
cure the payment of any such bonds the governing body of the city, ex
with a mortgage on any such pro- cept as otherwise provided in Section 
ject or projects or reclaimed area as :rn. of this Act. The provisions of 
hereinafter provided. No bond or this Section, and Section 30 hereof, 
coupon issued pursuant to this Act shall not apply when there has been 
shall constitute an indebtedness of a sale on foreclosure under the mort
such city within the meaning of any gage In this Act provided for. 
State constitutional or statutory Sec. 9. The bonds authorized 
limitation. No such obligation shall hereunder shall not be subject to any 
ever be reckoned in determining the limitations or provisions of the Bond 
power of such city to issue any bonds and Warrant Law of 1931 and Acts 
for any purpos" authorized by law. amendatory thereof or supplemental 
It shall be plainly stated on the face thereto. 
of each such bond and coupon that Sec. 1 O. The bonds issued under 
the same have been issued under the provisions of this Act are legal 
the provisions of this Act and that investments for executors, adminis
it does not constitute an indebted- I trators, trustees and other fiduci
ness of such city within any State aries and for savings banks and in
constitutional or statutory limita- surance companies organized under 
ti on. and that the holder of such the laws of this State. 
bond shall never have the right to· Sec. 11. Bonds and interest cou
dPmand payment of such obligation pons issued hereunder are hereby 
out of any funds raised or to be exempted from any and all State. 
raised by taxation. county, municipal and other taxation 

Sec. 6. As serurity for the pay- whatsoever under the Jaws of the 
ment of the principal of and interest State of Texas. and it shall be 
on such bonds. such city may mart- plainly stated on the face of each 
gage and incumber any part, parts or such bond as follows: 
all of Jhe properties and facilities "The principal of and interest on 
for the acquisition, construction, re- this bond are exempted from any 
construction, reclamation, repair or and all State, county, municipal and 
improvement of the same su,ch bonds other taxation what11oever under the 
were issued and may provide in such laws of the State of Texas." 
mortgage or incumbrance for a grant Sec. 12. Bonds issued under the 
to the purchaser under sale or fore- provisions of this Act shall have all 
closure thereunder of a franchise to of the qualities of negotiable in
operate the properties and facilities struments under the law merchant 
so encumbered for a term of not and the Negotiable Instruments Law. 
over twenty (20) years after such Sec. 13. The governing body of 
purcha~e. subject to all laws regulat- any such city issuing any such bonds 
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shall, where practicable, re,quire I Sec. 16. The reasonable cost and 
that the proceeds of the sale of value of any services rendered to 
bonds issued under the provisions of any such city by any such project or 
this Act be deposited in,a special ac- projects shall be ·Charged against the 
count or accounts in a bank or banks city and shall be paid for monthly 
which are members of the, Federal or otherwise, as the service accrues, 
Reserve System, and shall require, from the current funds, or from the 
in so far as practicable, that each proceeds of taxes which such city, 
such deposit be secured by direct within constitutional limitations is 
obligations of the United States hereby authorized and required' to 
Government having an aggregate levy in an amount sufficie,nt for the 
market value at least equal to the purpose, and such funds, when so 
sum at the time on deposit, or, in paid, shall be accounted for in the 
any event, the proceeds shall be de- same manner as other revenues of 
posited in some bank or other de- such project or projects. 
pository, either Within or without Sec. 17. Any city acquiring, con
the State, whkh will secure such de- structing, reconstructing, reclaiming, 
posit satisfactorily to said governing improving, enlarging or repairing 
body. any project or projects as aforesaid 

Sec. 14. All moneys received pursuant to the provisions of this 
from any such bonds shall be used Act, may, at the time of the author
solely for the acquisition, construe- ization of such bonds for any such 
tion, Improvement, reclamation, re- purpose or purposes, provide in the 
construction, enlargement, extension authorizing ordinance for additional 
or repair of the project or proje-cts bonds for extensions and permanent 
for which issued including not more improveme·nts, which additional 
than five per centum (5%) for en- bonds may be issue·d and be ne
gineering, legal and other expenses gotiated from time to time as such 
and discounts incident there,to; pro- proceeds for such purpose may be 
vided, however, that such moneys necessary. Such bonds, when so ne
may be used also to advance the gotiated, shall have e·qual standing 
payment of interest on such bonds with the bonds of the same issue. 
during the first three (3) years fol- Sec. 18. Where a city has out
lowing the date of such bonds to not standing any bonds issued under the 
more than the contract rate of in- provisions of this Act, it may there
terest. Provided, that any unex- afte·r issue and negotiate new bonds 
pended balance of the proceeds of on such terms as the governing body 
the sale of any such bonds remain- of such city shall deem advisable for 
ing after the completion of the pro- the purpose of providing for the pay
ject for which issued shall be put im- ment of any such outstanding bonds. 
mediately into the bond and interest Such new bonds shall be designated 
redemption fund for such bonds, and "refunding bonds," and shall be se
the same shall be used only for the cured to the same extent and shall 
payment of the principal of the have the same source of payment as 
bonds, or, in the alternative. to ac- the bonds which have been thereby 
quire outstanding bonds of the gen- refunded. 
era! issue from which the proceeds Sec. 19. Rates or other charges 
were derived, by purchase of such for servi.ces and facilities afforded 
bonds at a price (exclusive of ac- by the project and for sales of re
crued interest) not exceeding the claimed area shall be sufficient to 
face amount thereof. Any bonds so provide for the payment of the in
acquired by purchase shall be can- terest upon and principal of all such 
celled and shall not be re-issued. bonds as and when the same become 

Sec. 15. In case any of the of- due and payable, to create a bond 
ficers whose signatures or counter- and interest redemption fund there
signatures appear on the bonds or for, to provide tor the payment of 
coupons shall cease- to be such offi- expenses of administration and op
cers before the delivery of such eration and such expenses for main
bonds, such signatures or counter- tenance of the proje-ct or projects 
signatures shall nevertheless be valid necessary to preserve the same in 
and sutricient for all purposes the good repair and working order, to 
same as if they had remained in of- build up a reserve for depreciation 
fice until such delivery. of the project or projects, and to 
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build up a reserve for improvements, 
betterments and extensions thereto 
other than those necessary to main
tain the same in good repair and 
working order, as herein provided. 
Such rates and/or <:harges shall be 
fixed and revised from time to time 
so as to produce these amounts, and 
the governing body shall covenant 
and agree in the ordinance author
izing the Issuance of such bonds, and 
on the face of each bond at all times 
to maintain such rates and/or 
charges for services furnished by 
such project or projeds as shall be 
sutricient to provide for the forego
ing. 

Sec. 20. The reasonable cost of 
administration and operation and the 
reasonable expense of maintaining 
such project or projects in good re
pair and working order shall be a 
first lien and charge against the in
come and revenues derived from the 
operation of such project or pro
jects, superior to the lien of the 
mortgage or incumbrance on such 
project or projects. 

Sec. 21. Out of the gross income 
anr! revenues of such project or pro
jects there should be first set aside 
into an a.ccount to be known as the 
"Operation and Maintenance Ac
count" monthly or oftener if neces
sary, sums su!Ucient to meet the 
cost and expenses set forth in Sec
tion 19 hereof. After provision for 
the "Operation and Maintenance Ac
count" the ordinance authorizing the 
issuance of such bonds shall make 
provisions for a "Bond and Interest 
Redemption Fund" into which there 
shall be set aside monthly or oftener 
if necessary such portion of the 
gro~s income and revenues of such 
proiect or projects as shall be suf
ficient to pay when due the principal 
of and Interest upon the bonds; pro
vided, however, that in the segrega· 
tion and separation of such gross 
income and revenues the governing 
body of the city may prescribe a 
reasunable excess amount to be 
placed in said bond and interest re
demption fund from time to time 
during the earlier years of maturi
ties of such bonds so as thereby to 
produce and provide a reserve fund 
for contingencies to meet any pos
sible deficiencies therein in maturi· 
ties of future years. 

Sec. 22. The ordinance autboriz-

ing the issuance of such bonds shall 
definitely determine whether such 
project or projects shall be operated 
upon a calendar, operating or fiscal 
year basis and the dates of the be
ginning and ending of same. 

Sec. 23. The governing body of 
such city may make adequate and 
suitable provision for the disposition 
of any surplus accumulations in the 
operation and maintenance account, 
or depreciation account, by causing 
same to be transferred to the bond 
and interest redemption fund, in
vested, or otherwise disposed of. 

Sec. 24. The governing body of 
the city authorizing the bonds under 
the provisions of this Act may make 
provision for any such bonds to be 
called for payment on any interest 
payment date before maturity pro
vided that the city shall have on 
hand in its· bond and interest re
demption fund sufficient money not 
otherwise ap_Jlropriated or Pledged, 
in excess of the interest and prin
cipa.I requirements within the next 
two ( 2) succeeding calendar, operat
ing or fiscal years. 

Sec. 25. Nothing in this Aet shall 
be construed to prohibit the city, 
county or the State from appropriat
ing and using any part of its avail
able income and revenues derived 
from any source, other than in case 
of the city, from the operation of 
such project or projects", in paying 
any immediate expenses of operation 
or maintenance of any such project 
or projects or otherwise aiding in 
financing any part of the construc
tion of said bridge or bridges, or re
claiming any submerged area or 
territory herein described. 

Sec. 26. Rates of the city charged 
for services and /or facilities fur
nished by any such project or pro
jects s·hall not be subject to super
vision or regulation by any State 
bureau, board, commission or other 
like agency or Instrumentality there
of: provided, however, that the func
tions, powers and duties of the State 
Board of Health shall remain un
affected by this Act. 

Sec. 2 7. Any city issuing bonds 
under the provisions of this Act 
shall install and maintain proper 
books of record and account (sep
arate entirely from other records 
and account of such city) in which 
full a.nd correct entries shall be 
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made of all dealings or transactions 
of or in relation to the properties, 
business and affairs of the project 
or projects and the same shall be 
open for examination and inspection 
by any taxpayer, user of the services· 
furnished by the project or projects, 
or any holder of the bonds issued 
under the provisions of this Act, or 
any one acting for or in behalf of 
such taxpayer, user of the services 
of the project or projects, or bond
holder. 

Sec. 28. This Act shall be con
strued as authorizing the issuance 
of such bonds provided for herein 
without submitting the proposition 
for approval of same to the voters 
of the city. Where bonds are au
thorized under this Act the city shall 
make publication of the ordinance 
authorizing the issuance of such 
bonds, in a newspaper of general 
circulation in such city, as provided 
for the publication of other ordi
nances. 

Sec. 29. Nothing in this· Act shall 
be construed as authorizing any city 
to impair or commit a breach of the 
obligation of any valid lien or con
tract created or entered into by it, 
the intention hereof being to author
ize the pledging, setting aside and 
segregation of income and revenues 
as aforesaid only where consistent 
with outstanding obligations of such 
city. 

Sec. 29a. Any such city mentioned 
in Section 1 of this Act, in addition 
to the powers conferred under this 
Act, is hereby granted and shall 
hereafter have the power to borrow 
money from the Federal Govern
ment or any of its agencies created 
for the purpose of making such loan, 
for the purpose of constructing and 
maintaining said bridge and the 
other improvements herein provided 
for and to mortgage and incumber 
said properties and facilities and the 
net revenues and income from the 
operation thereof and everything per
taining thereto acquired or to be 
acquired to secure the payment of 
the funds necessary to said con
struction and improvement and as 
additional security therefor by the 
terms of such incumbrance may 
pledge and incumber the net income 
and revenues from the operation of 
all of said properties and facilities 
and may provide in such incum-

brances for a grant to the purchaser 
unde:r a sale or foreclosure there
under of a franchise to operate the 
property and facilities so incumbered 
for a term of not over twenty ( 2 0) 
years after such purchase, subject 
to a.!l laws regulating same then in 
force. 

Sec. 30. Anything in this Act to 
the contrary notwithstanding, no 
such bridge shall be constructed, 
maintained or operated over any en
trance channel to any port operated 
by any navigation district without a 
permit from the Navigation and 
Canal Commissioners of such dis-· 
trict and all plans and specifications 
for said bridge shall be subject to 
the joint approval of the governing 
bodies of the city and district. When
ever any said toll bridge is con
structed, maintained and operated 
over and across any entrance chan
nel into a deep water port under the 
provisions of this Act, the Naviga
tion and canal Commissioners of the 
navigation district governing said 
port shall have the power to pre
scribe reasonable rules and regula
tions for the operation of said bridge 
in aid of navigation and shall have 
and exercise direct control over the 
operation of the mechanical facili
ties of said bridge, providing for the 
clearance of the channel for the in
gress and egress of vessels to said 
deep water port and to employ and 
direct all agencies· in the manage
ment and operation of same, and 
said facilities shall be maintained 
and operated under the direct con
trol and direction of said Navigation 
and Canal Commissioners; provided, 
that said commissioners may appro
priate and use any available reve
nues of said district in defraying 
part of the cost of operation and 
maintenance of any bridge or bridges 
constructed hereunder. No city shall 
have the power to construct, main
tain or operate any such bridge over 
any such entrance channel to any 
such deep water port except in con
formity with this section. 

Sec. 31. Any county in whkh any 
such city is situated is hereby au
thorized to appropriate to any such 
city for use in. constructing any such 
bridge or bridges, or reclaiming or 
reconstructing any such submerged 
area or territory, or constructing 
sea wall or breakwater protection 



1978 SENATE JOURNAL. 

for its waterfront, any available rev- section, sentence, clause, paragraph 
enues of such county, and any such or portion of this Act shall not af
county is authorized to appropriate feet the validity of the remainder 
and apply any part of its available of this Act. 
income and revenues to the opera- Sec. ~4. All laws and parts of 
tion and maintenance of any such laws in conflict herewith are hereby 
project or projects. expressly repealed. 

Sec. 32. The State Highway De- Sec. 35. The fact that but a \im-
partment of the State of Texas, with ited time remains permitting cities 
the approval of the Governor may to secure relief during this period of 
appropriate and apply any availab!E' depression from the Federal Govern
revenues of such department to aid ment in order to aid said cities and 
in the construction, operation and the unemployed, creates an emer
maintenance of any bridge or bridges gency and an imperative necessity 
acquired or constructed under the that the constitutional rule requir
provisions of this Act, together with ing all bills to be read on three sev
any approaches thereto. or the ac- era! days in each House be and the 
quisition of any properties in con- same is hereby suspended, that this 
nection with or in furthera.nce Act take effect and be in force from 
thereof. and after its passage, and it is so 

Sec. 33. The invalidity of any enacted. 

Final Disposition of Hills. 

~umber of Bill 
or Resolu
tion 

SUPPLEMENT. 

Date Filed 

H. C.R. No. 93. May 19, 1933 
4:4.'\ p. m. 

H. B. No. 807_ _ __ illay 16, 1933 
11.15 a. DI. 

H.B. No. 92L_ ... :\lay l!l. 193:! 
4:4~' p. m. 

S. C, R. No. 57 ________ ~lay 20, 19:l3 
I2:00noou 

Not approved by 
Governor 

S. B. No. 553 --· ..... May l~. 1933 
2: 15 p. m. 

H.B. No. 154 ___________ :\lay 22, 1933 

H. B. No. 844 

10:15 a. m. 

- -· :llay 2 2. 19 3 3 
10.15a.m. 

Vote 

House 

Passed by viva 
voce vote 

Yeas 119 
Nays 9 

Passed by viva 
voce vote 

Adopted 

Yeas 82 
Nays 31 

Yeas 93 
Nays 26 

Yeas 125 
Nays 0 

Senate 

Adopted 

Yeas 31 
Nays 0 

Yeas 24 
Nays 2 

Adopted 

Yeas 29 
Nays 0 

Yeas 26 
Nays 2 

Yeas 29 
Nays 0 

W. W. HEATH, Secretary of State. 
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&mtr Jlatt 1Brelsf nrh 
Senate Simple Resolution No. 116. 

Senators Holbrook and Collie sent up the following resolution: 

Mr. President and Members of the Senate: 
It is with distressing frequency that this Senate has been called 

upon of late to record the passing of some distinguished citizen, whose 
service in this body during the years gone by has been of profound 
inspiration to those who have come after him. 

This was especially true when on last Thursday, at his home in 
Eastland, Homer Platt Brelsford fel! gently to sleep, after years of 
heroic s:uffering, He was born in Illinois on September 1, 1869, and 
spent his young manhood in his native state. After obtaining a 
common school education, he entered Notre Dame University, where 
he graduated with honors. This done, he came to Texas in 1892, 
settling at Eastland, where he lived the remainder of his life, prac
ticing law, attending to business, and interesting himself in matters 
of political nature. 

He served in the House of Representatives during the Twenty
eighth and Twenty-ninth Legislatures; and was a member of the 
Senate from 1913 to 1917. For a good many years he was president 
of a bank in Eastland, and on several occasions performed the du
ties of a special Justice of the Supreme Court of Texas; and of the 
Court of Civil Appeals in his district. He was the second president 
of the West Texas Chamber of Commerce, and for more than a quar
ter of a century was active in the councils of the Democratic Party 
in this State-having been twice selected as a delegate to National 
conventions. and was one of the presidential electors last year. 

When news of his death reached the Capitol last Friday, his friends 
were inexpressibly shocked. It had been known for several days 
tha.t he lay desperately ill at his home, but the s·orrow at his passing 
was none the less poignant to those who shared his friendship. When 
the Pale Messenger closed his weary eyes in rest, there never passed 
from earth a soul of nobler build; and the fine personality which he 
b?re here will rest as a benediction upon those who, knew and loved 
him. 

He belonged to that race of men who never lost interest in the 
hopes, the aspirations, and the general welfare of the masses. His 
great intellect and abiding faith, that common justice should be the 
rule and guide between governments, as well as between men, always 
placed him in the vanguard of the most able defenders of the prin
ciples upon which this government was founded. 

Having spent most Of his life in the practice of law, he was wont 
to go deeper than ordinary rules would imply in all matters at issue; 
hence he would often be found making applications beyond the letter 
or control of mere statutes. 

He was ever alert to see that all statutes squared with those deeper 
fundamentals which he found, either by implication or direction in 
the written constitutions. Hence it was that he came to be known 
and regarded as a sound and safe practitioner at the bar. He had 
few equals in his knowledge of history, and his literary and aesthetic 
side beamed with a brilliance unsurpassed by any orator of his day. 
Those who have been privileged to hear him at his best will testify to 
his masterful use of rich and rare literature, in clothing the thoughts 
which he wished to convey. 



In matters of government he had a clear v1s1on of all those which 
have come an<l gone before. as well as those which exist in the world 
of today. In some of his great speeches, I have heart! him build them 
up an<l tear them down at will. His sweep of imagination led him 
to the steps of the Acropolis, where he saw Athens destroyed, to
gether with the last vestige of glory that bedecked the brow of ancient 
Greece. \Vith a clear vision. he sat in the arena of the Roman Sen
ate and from this vantage point he observe<l the <lecay and the fall 
of the Empire. an<l of the Republic. With the blind Milton, he 
watched the Anglo-Saxon race. as it fought for and won the three 
rar<linal principles of human liberty, which had ruled the minds of 
men since the birth of Christ. Freedom of speech. freedom of the 
press. freedom of religion, constituted the trinity upon which he 
staked his political faith, and by which he lived to see this Nation 
grow to be the foremost in all the world. 

For more than forty years, be took an active part in the affairs of 
this State. Always a potent factor in the community in which he 
lived. he served with distinction in every movement for the common 
good; and with all of that, he never neglected an opportunity to so 
wield his· influence, that others seeing bis good works, might choose 
to follow in his footsteps. While firm in his views, and never falter
ing when choosing the right as be saw it, he was withal a man of 
charming demeanor. His condemnation of hypocrisy was only equaled 
by bis defense of truth and righteousness. 

He loved the truth, for truth's sake; and scorned the traitor and 
the hypocrite, because these twin evils have always been subversive 
to ordPrly society. 

For more than thirty years I knew and respected him. He was of 
suave demeanor, unfailing courtesy, stern conviction, gentle as a 
woman. and brave as a lion. His mind was of that rare quality that 
comprehended all questions in their larger aspects, always subordi
nating details to the clear grasp of the principles which they involved, 
and ever subjecting their lesser bearing to the attainments of right 
and justice. But with this, he never failed to remember that the 
justice which be bad in mind was that which comprehended the acts 
between man and man, as applied to the whole race, rather than to a 
few individuals. With this quality of mind he combined a delight
ful and inspiring candor in his relations with the brethren of his pro
fession. 

Always firm in his views, he possessed that rare courage which 
counted it no weakness to yield, when convinced that he was wrong. 
One of the finest characteristics of this gifted man, was his simple. 
child-like faith. He had faith in himself, faith in his fellows, and 
faith in the goodness of God. He viewed the beauties of the hour 
with his face forward, and firmly believed that right would eventually 
triumph over wrong, and justice over injustice, wherever a contest 
had been waged. 

In this he carried out tbe concepts and practices of all true men. 
:-Ie has left a great and imperishable imprint upon the minds of those 
who knew him best, both in his private life and his public career
the former found in an unbroken course of unselftsh conduct, and in 
the splendid fruition of an upright life; and the latter woven into the 
enduring records of his adopted State. In all that pertained to the 
life and progress of the little city where be lived, our friend and 
former member of this Senate, was an outstanding, heroic figure. By 
reason of his profession, he was given great opportunity for good, 
which he in part created. Always and everywhere, his neighbors 
could find him spending and being spent In matters that made for 
betterment of their common welfare. The nature of his calling con
stantly brought him in contact with those unable to pay for his serv
ices, and to these he gave freely, without hope of reward. 

We can well understand that what we say here will not add to 
nor detract from his golden graces. His course is run, and looking 
back upon his life's work may only enable us to accept what he did 



here at its true value, and to appropriate its larger meaning to the 
proper elevation of our own poor natures; and to subject its usage 
to the greater purposes for which they are given into our feeble 
hands. 

It is certain that we do but render service to ourselves when we 
pause to contemplate the lives of men like him, and steep ourselves 
in the· memory of their virtues and their achievements.· 

Gentle, brave, honest, courtly and masterful of intellect, our dis
tinguished friend has joined the countless hosts beyond the stars, 
leaving to his family and to his adopted State a priceless legacy of 
patriotic service. He sleeps amid scenes-, where as a youth forty-one 
years ago, he pitched his tent at the little town of Eastland, on the 
upper reaches of the Leon River. His whole life, from that early 
day until he finished his course last Thursday, is worthy of print as 
an inspiration to the youth of the land; but time and space forbid 
it here. 

We bid you an affectionate farewell, old friend, pending the glories 
of a resurrection-and until' then, 

For us terrestria.! mountains rise; 
For thee celestial rivers run; 
Our steps are neath familiar skies 
But thine in realms beyond the sun. 

The wild flowers, emblems of thy soul, 
Around thy tomb will bud and blow, 
While Leon's melancholy roll 
Will chant thy requiem soft and low. 

There oft the pilgrims musing gaze, 
Will linger on the votive stone 
That mutely tells to future days 
Thy power and charm foreTer :tlown. 

And there, in golden time to come 
When all the clamor of our day 
Has sunk to silence, and the hum 
Of v:ain detractions died away 

Fame's Angel, hovering o'er thy rest, 
His Amaranthine bough will wave 
Proclaiming - Here lies glory's guest, 
Here genius sleeps in Brelsford's grave. 

Be It Resolved by the Senate of Texas, That the above tribute in 
memory of Homer Platt Brelsford be printed in the Journal as a 
token of our respect; that a copy of same be mailed to his wife and 
other members of his family; and that, when the Senate adjourns 
for the day, it do so in his honor. 

COLLIE, 
HOLBROOK, 
BECK, 
BLACKERT, 
COUSINS, 
DeBERRY, 
DUGGAN, 
FELLBAUM, 
GREER, 
HOPKINS, 
HORNS:BY, 

MARTIN, 
MOORE, 
MURPHY, 
NEAL, 
ONEAL, 
PACE, 
PARR, 
PATTON, 
POAGE, 
PURL, 
RAWLINGS, 

REDDITT, 
REGAN, 
RUSSEK, 
SANDERFORD, 
SMALL, 
STONE, 
WOODRUFF, 
WOODUL, 
WOODWARD. 

Read and adopted unanimously bya rising vote. 


